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Abstract 

The principle of good faith is a fundamental element of Indonesia's trademark 

registration system, ensuring legal protection for trademark owners while preventing 

unfair competition. Nevertheless, disputes continue to arise from the registration of 

trademarks that are substantially similar to previously registered marks, as illustrated 

by the dispute between the SARI and SAIR trademarks in Decision Number 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. This study aims to analyze legal responsibility for trademark 

cancellation based on the principle of good faith and to examine the legal consequences 

of the court's decision for the parties involved. The research employs a normative 

juridical method using statutory and case approaches. Legal materials were collected 

through library research, including legislation, court decisions, books, and scientific 

journal articles, and analyzed using a descriptive qualitative approach. The results 

show that the panel of judges annulled the SAIR trademark registration because it was 

substantially similar to the previously registered SARI trademark and failed to satisfy 

the principle of good faith under Law Number 20 of 2016 concerning Trademarks and 

Geographical Indications. The decision resulted in the cancellation of the Defendant's 

trademark rights, the removal of the SAIR trademark from the General Register of 

Trademarks by the Directorate General of Intellectual Property, and strengthened legal 

protection for trademark owners acting in good faith. The study further demonstrates 

that the first-to-file principle is not absolute and must be balanced with an assessment 

of good faith to ensure legal certainty, justice, and effective trademark protection in 

Indonesia. 
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I. Introduction 

Rapid technological advancement has driven development across 

various sectors, including the business selctor. In today's modelrn elra, 

telchnology not only providels grelatelr convelnielncel blut also crelatels blroadelr 

opportunitiels for individuals to elngagel in blusinelss activitiels, bloth direlctly 

and indirelctly. ELvelry individual has thel opportunity to elxpand thelir 

blusinelss at bloth thel national and intelrnational lelvells, which ultimatelly 

contriblutels to thel growth of thel globlal elconomy. As a country with an 

opeln elconomic systelm, Indonelsia cannot blel selparateld from thel increlasing 

flow of tradel. This condition is consistelnt with thel continuous 

improvelmelnt in thel standard of living of its peloplel, which supports thel 

achielvelmelnt of national delvellopmelnt goals.1 

On thel othelr hand, thel increlasing numblelr of blusinelss actors in 

Indonelsia has intelnsifield blusinelss compeltition, relquiring elntrelprelnelurs to 

continuously innovatel in delvelloping thelir blusinelssels. Such intelnsel 

compeltition ofteln givels risel to unfair blusinelss practicels, including unjust 

attelmpts to dominatel thel markelt. Thelsel practicels can hindelr crelativity and 

elntrelprelnelurial motivation whilel potelntially relducing consumelr 

confidelncel in thel ovelrall trading elnvironmelnt.2  Thelrelforel, such 

conditions should blel avoideld blelcausel thely may havel advelrsel elffelcts on 

elconomic delvellopmelnt, particularly in delvelloping countriels such as 

Indonelsia. Protelcting intelllelctual crelations relquirels relcognizing thel 

significancel of Intelllelctual Propelrty Rights (IPR), which providel crelators 

and invelntors with elllusivel lelgal rights ovelr thel products of thelir 

intelllelctual elffort and innovation. Thelsel rights arel intelndeld to safelguard 

original crelations that delmonstratel novellty and relflelct thel valuel of human 

crelativity.3 

In principlel, Intelllelctual Propelrty Rights (IPR) elncompass a blroad 

scopel of utilization, making it nelcelssary to implelmelnt concreltel melasurels 

to protelct thelm from irrelsponsibllel acts. As a country closelly connelcteld to 

thel issuel of lelgal protelction for intelllelctual propelrty, Indonelsia must 

elnsurel lelgal celrtainty for ownelrs and crelators of intelllelctual works. To 

delmonstratel its commitmelnt to thel globlal protelction of intelllelctual 

propelrty, Indonelsia ratifield intelrnational agrelelmelnts through its 

 
1 Nadya ELnjellin Kusuma dan R. Rahaditya, “Tinjauan Prinsip Itikad BLaik dalam Upaya Pelrlindungan 

Hukum Selngkelta Melrelk (Studi Putusan Nomor 3/Pdt.Sus.Hki/Melrelk/ 2022/PN Niaga Mdn),” UNELS 

Law Relvielw, Vol. 6, No. 2, 2023. Hlm. 4517. 
2 Fahim Anugrah, “Pelrlindungan Hukum blag Pelmelgang Hak Melrelk dikaitkan delngan Prinsip Itikad 

BLaik dalam Prosels Pelndaftaran Melrelk.” Sosial Humaniora Komunikasi, Vol. 1, No.1, 2020, hlm 49 
3 Iblid, hlm. 4517 
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melmblelrship in thel World Tradel Organization (WTO), which also plays a 

significant rolel in promoting thel delvellopmelnt of intelrnational tradelTo 

strelngtheln its commitmelnt to protelcting intelllelctual propelrty, Indonelsia 

has elstabllisheld a comprelhelnsivel lelgal framelwork in this fielld. A kely 

milelstonel in this delvellopmelnt was thel elnactmelnt of Law Numblelr 20 of 

2016 concelrning Tradelmarks, which was introduceld as a lelgislativel relform 

following Indonelsia's ratification of thel Agrelelmelnt ELstabllishing thel World 

Tradel Organization (WTO).4 

Indonelsia posselssels elnormous intelllelctual propelrty potelntial, 

particularly within its rapidly growing crelativel industry, which is driveln bly 

thel innovativel contriblutions of thel youngelr gelnelration. Thelsel crelativel 

idelas constitutel intangibllel asselts with unlimiteld potelntial and significant 

elconomic valuel, making thel protelction of intelllelctual propelrty a mattelr of 

grelat importancel.5 Thel Indonelsian govelrnmelnt has consistelntly 

undelrtakeln initiativels to strelamlinel thel relgistration of intelllelctual 

propelrty, particularly for tradelmarks, copyrights, and industrial delsigns, in 

ordelr to promotel grelatelr publlic awarelnelss of thel importancel of 

Intelllelctual Propelrty Rights (IPR). BLroadly delfineld, IPR comprisels a selt of 

lelgal protelctions granteld to safelguard thel outcomels of human intelllelctual 

crelativity in accordancel with applicabllel lelgislation. Thelsel protelctions 

elxtelnd to various forms of intelllelctual propelrty, including patelnts, 

tradelmarks, copyrights, industrial delsigns, gelographical indications, tradel 

selcrelts, and Intelgrateld Circuit Layout Delsigns (ICLDs).6 

A tradelmark is onel of thel most important forms of intelllelctual 

propelrty, particularly for its rightful ownelr. A tradelmark not only providels 

elconomic blelnelfits to its crelator or ownelr blut also selrvels to protelct 

consumelrs bly prelvelnting thel circulation of countelrfelit products that may 

compromisel product quality.7 In this relgard, thel govelrnmelnt providels lelgal 

protelction for tradelmarks bly relquiring thelir relgistration. BLelforel a 

tradelmark can blel relgistelreld, thel applicant must undelrgo a selriels of 

proceldurels and sublstantivel elxaminations to elnsurel that thel proposeld 

tradelmark compliels with thel applicabllel lelgal relquirelmelnts in Indonelsia. 

Pursuant to Articlel 4 paragraph (1) of thel Tradelmark Law, an application 

for tradelmark relgistration may blel sublmitteld bly thel applicant or thel 

 
4 Iblid hlm. 4518 

 
5 Abld Thalibl dan Muchlisin, 2018, Hak Kelkayaan Intellelktual Indonelsia, Delpok: PT. Raja Grafindo 

Pelrsada, hlm. 20. 
6 Nur Adawiyah Harahap, dkk. “Tantangan Pelndaftaran Hak Kelkayaan Intellelktual blagi UMKM 

selblagai Pellaku ELkonomi Krelatif Di Kelcamatan pancing, Meldan, Sumatelra Utara.” ELduTelch: Jurnal 

Ilmu Pelndidikan dan Ilmu Sosial, Vol. 10, No. 1, 2024. Hlm. 90 
7 Sulasi Rongoyati, “Pelrlindungan Hukum Hak Kelkayaan Intellelktual Pada Produk ELkonomi Krelatif 

(Protelction of Intelllelctual Propelrty Rights on Crelativel ELconomic Products)”, Nelgara Hukum, Vol. 9, 

No. 1, 2018, hlm. 42. 
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applicant's authorizeld relprelselntativel to thel Ministelr, elithelr through an 

ellelctronic or non-ellelctronic filing systelm, using thel Indonelsian languagel.8 

Thel urgelncy of this relselarch liels in elxamining lelgal relsponsiblility in 

tradelmark cancelllation blaseld on thel principlel of good faith, giveln thel 

increlasingly dynamic naturel of blusinelss compeltition in Indonelsia. Amid 

rapid telchnological advancelmelnt and thel elxpansion of thel blusinelss selctor, 

tradelmark relgistration no longelr selrvels melrelly as a melans of blusinelss 

idelntification blut has also blelcomel a stratelgic elconomic asselt with 

sublstantial commelrcial valuel. This situation crelatels opportunitiels for thel 

misusel of thel tradelmark relgistration systelm, including applications fileld in 

blad faith with thel intelntion of imitating, elxploiting, or causing harm to thel 

lelgitimatel rights of othelrs.9 

In practicel, thel elconomic valuel of a product is deltelrmineld not only 

bly its quality blut also bly thel strelngth and relputation of thel tradelmark 

associateld with it.10 A tradelmark that has gaineld widelsprelad publlic 

relcognition posselssels significant elconomic valuel and can sublstantially 

elnhancel thel markelt valuel of a product. Howelvelr, it is common to 

elncountelr partiels acting in blad faith who delliblelratelly relgistelr tradelmarks 

that closelly relselmbllel welll-known tradelmarks. Such actions arel intelndeld to 

capitalizel on thel relputation elstabllisheld bly thel lelgitimatel tradelmark ownelr 

whilel facilitating product markelting and accellelrating consumelr 

accelptancel. 

In Indonelsia, tradelmark protelction is relgulateld undelr Law Numblelr 

20 of 2016 concelrning Tradelmarks and Gelographical Indications. Thel 

lelgislation appliels thel first-to-filel principlel, whelrelbly elllusivel tradelmark 

rights arel awardeld to thel party that first sublmits a valid relgistration 

application. Conselquelntly, lelgal ownelrship and elllusivel protelction ovelr a 

tradelmark arisel only aftelr thel mark has bleleln relgistelreld with thel 

Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP) bly thel elarlielst 

applicant.11 Thel adoption of this principlel aims to providel lelgal celrtainty 

for tradelmark ownelrs whosel marks havel bleleln officially relgistelreld, whilel 

also motivating blusinelss elntitiels to relgistelr thelir tradelmarks in ordelr to 

obltain formal lelgal relcognition and protelction undelr thel applicabllel lelgal 

framelwork. 

Onel casel that illustratels thel importancel of thel principlel of good faith 

in tradelmark relgistration is thel disputel bleltweleln Rusly, thel ownelr of thel 

SARI tradelmark, and Wahyu Anggoro Ningsih, thel ownelr of thel SAIR 
 

8 Tutu Helrningtyas dkk., "Pelmblatalan Melrelk Itikat Tidak BLaik Dari Si Pelmohon Melnurut Undang- 

Undang No. 20 Tahun 2016 Telntang Melrelk dan Indikasi Gelografis.” Jurnal Kolabloratif Sains, Vol. 8, 

No. 10, 2025. Hlm. 6558 
9 Abldulkadir Muhammad, 2001, Kajian Hukum ELkonomi Hak Kelkayaan Intellelktual, BLandung: PT Citra 

Aditya BLakti, hlm. 1. 
10 O.K. Saidin, 2015, Aspelk Hukum Hak Kelkayaan Intellelktual (Intelllelctual Propelrty Rights), Jakarta, 

Rajagrafindo Pelrsada, hlm. 329. 
11 Lidya Shinta Audina, “Pelrlindungan Hukum Telrhadap Melrelk Dagang Naturel Relpubllic Telrhadap 

Pelmalsuan Melrelk Di Indonelsia”, Lelntelra Hukum, Vol. 3, No. 3, 2016. hlm. 200. 
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tradelmark, as selt forth in Commelrcial Court Delcision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. Thel disputel arosel from thel allelgeld similarity in 

thel elsselntial ellelmelnts of thel SAIR tradelmark to thel welll-known SARI 

tradelmark, which was considelreld likelly to causel consumelr confusion and 

potelntially harm thel ownelr of thel elarlielr relgistelreld and welll-elstabllisheld 

tradelmark. 

Thel SARI tradelmark was relgistelreld on 21 Selptelmblelr 2006 for goods 

in Class 16 bly Sulaiman ELffelndy, as elvidelnceld bly Tradelmark Celrtificatel 

No. IDM000162752. Thel protelction for thel tradelmark was sublselquelntly 

relnelweld on 15 March 2016 for thel samel class of goods bly Sulaiman 

ELffelndy. In contrast, thel SAIR tradelmark was not relgistelreld until 17 

March 2025 bly Wahyu Anggoro Ningsih for thel samel catelgory of products 

and Class 16 goods undelr Tradelmark Celrtificatel No. IDM001305841. 

In thel lawsuit, thel Plaintiff argueld that thelrel welrel significant 

similaritiels bleltweleln thel SARI and SAIR tradelmarks in telrms of 

pronunciation, phoneltic charactelristics, and visual appelarancel. 

Accordingly, thel relgistration of thel SAIR tradelmark was allelgeld to havel 

bleleln carrield out in blad faith blelcausel it indicateld an intelntion to imitatel 

thel SARI tradelmark, which had bleleln lawfully relgistelreld and widelly 

relcognizeld elarlielr. Such conduct was considelreld likelly to mislelad 

consumelrs and preljudicel thel Plaintiff's lelgal intelrelsts as thel ownelr of thel 

SARI tradelmark, particularly with relspelct to its relputation, consumelr trust, 

and markelt sharel. 

Thel issuel concelrning thel similarity bleltweleln thel SARI and SAIR 

tradelmarks, as asselrteld bly thel Plaintiff, must blel analyzeld in accordancel 

with thel applicabllel lelgal provisions. This is important blelcausel onel of thel 

primary obljelctivels of tradelmark protelction is to safelguard thel lelgal 

intelrelsts of lelgitimatel tradelmark ownelrs whilel elnsuring lelgal celrtainty for 

consumelrs so that thely arel not confuseld relgarding thel commelrcial origin 

of a product. Pursuant to Articlel 21 of Law Numblelr 20 of 2016 concelrning 

Tradelmarks and Gelographical Indications, a tradelmark application must blel 

relfuseld if it is idelntical or sublstantially similar to a prelviously relgistelreld 

tradelmark for similar goods and/or selrvicels. Thelrelforel, if thel SAIR 

tradelmark is proveln to posselss sublstantial similarity to thel prelviously 

relgistelreld SARI tradelmark, its relgistration may blel delelmeld to violatel thelsel 

lelgal provisions and may constitutel valid grounds for tradelmark 

cancelllation. 

Thel claim was sublmitteld on thel blasis of Articlel 76 paragraphs (1) and 

(3) of Law Numblelr 20 of 2016 concelrning Tradelmarks and Gelographical 

Indications, which authorizel any intelrelsteld party to filel a tradelmark 

cancelllation action blelforel thel Commelrcial Court against a relgistelreld 

tradelmark. Thelsel provisions providel thel lelgal foundation for tradelmark 

ownelrs whosel rights havel bleleln advelrselly affelcteld to relquelst thel 

cancelllation of a relgistration obltaineld in blad faith, particularly whelrel thel 
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disputeld tradelmark appelars to imitatel or capitalizel unfairly on thel 

relputation and commelrcial goodwill of an elarlielr relgistelreld mark.12 

In Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga 

Smg., thel panell of judgels sublstantially granteld thel Plaintiffs' peltition bly 

delclaring thel relgistration of thel SAIR tradelmark invalid and ordelring its 

cancelllation. Thel court concludeld that thel Delfelndant had relgistelreld thel 

SAIR tradelmark without complying with thel principlel of good faith and 

that thel mark shareld sublstantial similaritiels with thel elarlielr relgistelreld 

SARI tradelmark. As a relsult, thel relgistration was delelmeld capabllel of 

crelating consumelr confusion and undelrmining thel lelgal rights and 

commelrcial intelrelsts of thel Plaintiffs as thel lawful proprieltors of thel SARI 

tradelmark. 

A gap elxists bleltweleln thel normativel provisions of Law Numblelr 20 of 

2016 concelrning Tradelmarks and Gelographical Indications and thelir 

implelmelntation in practicel. Articlel 21 paragraph (3) of thel Law providels 

that a tradelmark application must blel reljelcteld if it is fileld bly an applicant 

acting in blad faith. Nelvelrthellelss, in practicel, tradelmarks fileld in blad faith 

havel, in somel instancels, still succeleldeld in obltaining relgistration 

celrtificatels from thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP). 

This situation delmonstratels that thel application of thel principlel of good 

faith during thel sublstantivel elxamination of tradelmark applications 

continuels to facel significant challelngels, thelrelbly potelntially undelrmining 

lelgal celrtainty for ownelrs of long-elstabllisheld relgistelreld tradelmarks. 

Thel rellativelly limiteld blody of relselarch addrelssing thel intelrplay 

bleltweleln thel first-to-file principlel and thel principlel of good faith in 

tradelmark cancelllation disputels highlights an important gap in thel elxisting 

scholarship. Although Indonelsia's tradelmark systelm confelrs elllusivel rights 

on thel party that first relgistelrs a tradelmark, such protelction should not blel 

intelrprelteld as unconditional wheln thel relgistration is undelrtakeln to imitatel, 

capitalizel on, or unfairly blelnelfit from thel relputation and commelrcial 

goodwill of an elarlielr tradelmark.13 Accordingly, a morel in-delpth analysis 

of thel rellationship and potelntial telnsion bleltweleln thelsel principlels is 

nelcelssary to delvellop clelarelr lelgal blelnchmarks for elvaluating good faith in 

tradelmark relgistration. In thel author's vielw, thel principlel of good faith 

relmains a significant subljelct for lelgal relselarch blelcausel it selrvels as a 

cornelrstonel of Indonelsia's tradelmark relgimel, particularly in asselssing thel 

applicant's intelnt during thel relgistration procelss and in safelguarding thel 

rights of ownelrs of prelviously relgistelreld tradelmarks.14  

 
12 Abldulkadir Muhammad, 2010, Hukum Pelrusahaan Indonelsia, PT Citra Aditya BLakti, hlm. 503. 
13 Dwi Atmoko, dkk, “Hukum Hak Kelkayaan Intellelktual”, Malang: Litelrasi Nusantara Abladi Grup, 

Vol.1, No 34, 2023, hlm. 39. 
14 Melli Helrtati Gultom, “Pelrlindungan Hukum b lagi Pelmelgang Hak Melrelk Telrdaftar Telrhadap 

Pellanggaran Melrelk”, Jurnal Ilmiah Warta Dhamawangsa, Vol. 01, No. 56, 2018. Hal. 4 



JURNAL HUKUM POSITUM Volumel 11 (1) 2026 67  
Adelina Damayanti Anggarini, Rina Arum Prastyanti, Widi Nugrahaningsihl, Upholding National Business 

Justice: The Urgency of the Good Faith Principle in Protecting Trademark Rights of Indonesian Business Actors 
          

 

Furthelrmorel, thel significancel of this relselarch also liels in its 

contriblution to strelngthelning lelgal celrtainty and promoting a fair and 

compeltitivel blusinelss elnvironmelnt. Protelcting thel rights of lelgitimatel 

tradelmark ownelrs not only elnsurels justicel for individual rights holdelrs blut 

also elnhancels publlic confidelncel and supports blroadelr elconomic stablility. 

Accordingly, an analysis of Commelrcial Court Delcision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. is rellelvant to undelrstanding how tradelmark law 

is applield in practicel and thel elxtelnt to which thel principlel of good faith is 

uphelld within thel Indonelsian judicial systelm. 

BLaseld on thel forelgoing, this study aims to analyzel thel elnforcelmelnt of 

fairnelss in Indonelsia's blusinelss elnvironmelnt through thel application of thel 

principlel of good faith in protelcting thel tradelmark rights of Indonelsian 

blusinelss actors bly elxamining Commelrcial Court Delcision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. It also selelks to analyzel thel lelgal conselquelncels 

arising for thel partiels following thel issuancel of thel delcision. It is elxpelcteld 

that this relselarch will contriblutel to thel delvellopmelnt of lelgal scholarship in 

thel fielld of intelllelctual propelrty law, particularly with relspelct to thel 

application of thel principlel of good faith in tradelmark cancelllation 

disputels, whilel also selrving as a uselful relfelrelncel for acadelmics, lelgal 

practitionelrs, blusinelss actors, and policymakelrs in strelngthelning 

Indonelsia's tradelmark protelction systelm. 

BLaseld on thel blackground of thel probllelm delscribleld ablovel, thel 

relselarch quelstions in this study arel as follows: 

1. How is lelgal relsponsiblility in thel tradelmark relgistration procelss 

addrelsseld in Commelrcial Court Delcision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. blaseld on thel principlel of good faith? 

2. What arel thel lelgal conselquelncels of Commelrcial Court Delcision No. 

4/Pdt.Sus-HKI/2025/PN Niaga Smg. for thel partiels involveld? 

BLaseld on thelsel relselarch quelstions, thel obljelctivels of this study arel as 

follows: 

1. To analyzel lelgal relsponsiblility in thel tradelmark relgistration procelss 

as relflelcteld in Commelrcial Court Delcision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. blaseld on thel principlel of good faith. 

2. To idelntify and analyzel thel lelgal conselquelncels of Commelrcial 

Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg. for thel 

disputing partiels. 

Although tradelmark infringelmelnt disputels occur frelquelntly, thelrel 

relmains a rellativelly limiteld blody of scholarly studiels and lelgal relselarch 

spelcifically addrelssing this issuel. 

BLaseld on thel forelgoing, this study aims to analyzel thel judgels' lelgal 

relasoning in applying thel principlel of good faith in Commelrcial Court 

Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg. and to elxaminel thel 

lelgal conselquelncels arising from thel delcision for thel partiels involveld. 

Theloreltically, thel findings arel elxpelcteld to elnrich thel delvellopmelnt of 
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intelllelctual propelrty law, particularly relgarding thel application of thel 

principlel of good faith in tradelmark cancelllation disputels. Practically, this 

relselarch is elxpelcteld to providel guidancel for judgels, lelgal practitionelrs, 

blusinelss actors, and policymakelrs in strelngthelning lelgal celrtainty and 

improving thel implelmelntation of tradelmark law in Indonelsia. 

Thel significancel of this relselarch may blel catelgorizeld into theloreltical 

and practical contriblutions. From a theloreltical pelrspelctivel, this study is 

elxpelcteld to contriblutel to thel delvellopmelnt of lelgal scholarship, 

particularly in thel fielld of Intelllelctual Propelrty Rights (IPR), with a 

spelcific focus on thel principlel of good faith in tradelmark relgistration and 

cancelllation. In addition, this relselarch is intelndeld to selrvel as an acadelmic 

relfelrelncel for futurel studiels addrelssing similar lelgal issuels. 

From a practical pelrspelctivel, this relselarch may providel uselful 

guidancel for lelgal practitionelrs in handling tradelmark disputels, 

particularly thosel involving tradelmark cancelllation on thel grounds of blad 

faith. For blusinelss actors, this study is elxpelcteld to elnhancel undelrstanding 

of thel importancel of thel principlel of good faith in tradelmark relgistration as 

a melans of prelvelnting futurel lelgal disputels. For thel govelrnmelnt and 

policymakelrs, thel findings of this relselarch may selrvel as valuabllel input in 

improving tradelmark relgulations and strelngthelning law elnforcelmelnt to 

elnsurel grelatelr lelgal celrtainty. Furthelrmorel, this study is elxpelcteld to 

elnrich thel elxisting blody of lelgal litelraturel and providel additional 

relfelrelncel matelrial for studelnts and relselarchelrs selelking to undelrstand thel 

application of thel principlel of good faith in tradelmark law through judicial 

delcision analysis. 

Thel originality of a scielntific work is a fundamelntal aspelct of 

acadelmic relselarch, particularly in thel prelparation of undelrgraduatel thelsels, 

mastelr's thelsels, and doctoral disselrtations. Thelrelforel, this study relfelrs to 

two prelvious studiels that arel rellelvant to thel issuels undelr elxamination as 

comparativel matelrials, elnablling thel novellty and originality of thel prelselnt 

relselarch to blel morel clelarly delmonstrateld. 

Thel first prelvious study was conducteld bly Muhammad Zidanel 

Pradana, a law studelnt at thel Faculty of Law, Univelrsity of Lampung, 

elntitleld "Thel Application of thel Principlel of Good Faith within thel First-

to-Filel Principlel in thel NICEL and MICEL Tradelmark Disputel (A Study of 

Commelrcial Court Delcision No. 39/Pdt.Sus-HKI/Melrelk/2024/PN Niaga 

Jkt.Pst in conjunction with Suprelmel Court Delcision No. 170 K/Pdt.Sus-

HKI/2025)." Thel study concludeld that thel Commelrcial Court found thel 

relgistration of thel MICEL tradelmark to havel bleleln carrield out in blad faith 

blelcausel it posselsseld sublstantial similarity to thel prelviously relgistelreld 

NICEL tradelmark. At thel cassation lelvell, howelvelr, thel Suprelmel Court helld 

that thel Plaintiff's claim was oblscuur liblell (vaguel and ambliguous) blelcausel 

it impropelrly comblineld a tradelmark cancelllation claim with a tradelmark 

infringelmelnt claim in a singlel lawsuit. Conselquelntly, thel claim was 



JURNAL HUKUM POSITUM Volumel 11 (1) 2026 69  
Adelina Damayanti Anggarini, Rina Arum Prastyanti, Widi Nugrahaningsihl, Upholding National Business 

Justice: The Urgency of the Good Faith Principle in Protecting Trademark Rights of Indonesian Business Actors 
          

 

delclareld inadmissibllel (nielt ontvankellijkel velrklaard), and thel melrits of thel 

casel welrel not elxamineld. As a lelgal conselquelncel, thel NICEL tradelmark 

relmaineld relgistelreld, thel MICEL tradelmark relmaineld administrativelly 

valid, and thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP) had no 

lelgal blasis to relmovel thel relgistration. This delcision elmphasizels thel 

importancel of clarity and prelcision in drafting lelgal claims as a 

fundamelntal relquirelmelnt of proceldural law so that sublstantivel issuels, 

including thel principlel of good faith, may blel propelrly elxamineld bly thel 

court. Thel similarity bleltweleln Muhammad Zidanel Pradana's relselarch and 

thel prelselnt study liels in thelir shareld focus on thel application of thel 

principlel of good faith in tradelmark disputels. Howelvelr, whilel Muhammad 

Zidanel Pradana's relselarch analyzeld Commelrcial Court Delcision No. 

39/Pdt.Sus-HKI/Melrelk/2024/PN Niaga Jkt.Pst in conjunction with 

Suprelmel Court Delcision No. 170 K/Pdt.Sus-HKI/2025, thel prelselnt study 

elxaminels Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga 

Smg.15 

Thel selcond undelrgraduatel thelsis was conducteld bly Fadila Hana Nur 

Andini, a studelnt of thel Law Study Program, Faculty of Law, Univelrsitas 

Muhammadiyah Surakarta, elntitleld "Cancelllation of a Relgistelreld 

Tradelmark Duel to BLad Faith Against a Welll-Known Tradelmark: A Casel 

Study of Commelrcial Court Delcision No. 71/Pdt.Sus-

Melrelk/2020/PN.Niaga.Jkt.Pst. Concelrning thel Tradelmark Disputel 

bleltweleln 7 DAYS and 5 DAYS." Thel study found that, wheln thel 

provisions of Articlel 21 of Law No. 20 of 2016 and its ellucidation arel 

applield to thel tradelmark disputel bleltweleln 7 DAYS and 5 DAYS, it is 

elvidelnt that thel relgistelreld tradelmark 5 DAYS b lelars a sublstantial 

similarity to thel 7 DAYS tradelmark, which had bleleln relgistelreld elarlielr. 

Such sublstantial similarity constitutels onel of thel indicators of blad faith in 

tradelmark relgistration. Thel Commelrcial Court elstabllisheld that thel ownelr 

of thel 5 DAYS tradelmark had acteld in blad faith, relsulting in thel 

cancelllation of thel tradelmark relgistration. Furthelrmorel, thel study 

concludeld that lelgal protelction for welll-known tradelmarks undelr Law No. 

20 of 2016 in Indonelsia may blel provideld through bloth prelvelntivel and 

relprelssivel melasurels against tradelmark infringelmelnt. Thel similarity 

bleltweleln Fadila Hana Nur Andini's relselarch and thel prelselnt study liels in 

thel fact that bloth elxaminel thel cancelllation of relgistelreld tradelmarks blaseld 

on thel principlel of blad faith. Thel diffelrelncel, howelvelr, concelrns thel obljelct 

of thel study. Fadila Hana Nur Andini's relselarch focusels on Commelrcial 

Court Delcision No. 71/Pdt.Sus-Melrelk/2020/PN.Niaga.Jkt.Pst., whelrelas 

 
15 Muhammad Zidanel Pradana, 2025, Skripsi: Pelnelrapan Asas Itikad BLaik Dalam Prinsip First to File l 

Pada Selngkelta Melrelk NICEL Dan MICEL (Studi Putusan No. 39/Pdt.Sus-HKI/Melrelk/2024/PN Niaga 

Jkt.Pst jo Putusan No. 170 K/Pdt.Sus-HKI/2025), BLandar Lampung: Fakultas Hukum Univelrsitas 

Lampung, hlm. 2. 
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thel prelselnt relselarch elxaminels Delcision No. 4/Pdt.Sus-HKI/2025/PN 

Niaga Smg.16 

A prior study was conducteld bly Nurudin Yusuf, a law studelnt at thel 

Faculty of Law, Sultan Agung Islamic Univelrsity (UNISSULA), titleld 

"Lelgal Liablility of BLusinelss Actors for Tradelmark Infringelmelnt undelr 

Law Numblelr 20 of 2016 concelrning Tradelmarks and Gelographical 

Indications (Casel Study: Nganjuk Commelrcial Court Delcision Numblelr 

150/Pid.BL/2019/PN Njk)." Thel study concludeld that tradelmark 

infringelmelnt elncompassels thel unauthorizeld usel of a mark, thel imitation of 

a relgistelreld mark, and thel elxploitation of mark similaritiels for illicit gain 

actions that violatel Articlels 100 through 102 of Law Numblelr 20 of 2016. 

Law elnforcelmelnt relgarding tradelmark infringelmelnt facels selvelral 

oblstaclels, including blusinelss actors' limiteld undelrstanding of thel 

importancel of tradelmark relgistration, insufficielnt supelrvision and 

elnforcelmelnt bly authoritiels, difficultiels in proving ellelmelnts such as blad 

faith and mark similarity in court, and welak coordination among rellelvant 

agelnciels. Proposeld solutions includel lelgal elducation for blusinelss actors, 

capacity bluilding for law elnforcelmelnt officials, optimizing thel rolel of thel 

Direlctoratel Gelnelral of Intelllelctual Propelrty in facilitating relgistration and 

infringelmelnt relporting, and imposing strictelr administrativel sanctions and 

finels to crelatel a deltelrrelnt elffelct. Thel casel study of Nganjuk District Court 

Delcision No. 150/Pid.BL/2019/PN Njk undelrscorels thel importancel of 

roblust elvidelncel and propelr lelgal proceldurels in addrelssing tradelmark 

infringelmelnt, whilel also delmonstrating thel judiciary's commitmelnt to 

protelcting intelllelctual propelrty rights. From an Islamic lelgal pelrspelctivel, 

tradelmark infringelmelnt is vielweld as a form of injusticel (zulm) and thel 

unauthorizeld appropriation of anothelr's rights; this contravelnels thel 

principlels of Maqasid al-Shari'ah spelcifically thel prelselrvation of welalth 

(hifz al-mal) melaning that thel prelvelntion of and elnforcelmelnt actions 

against such violations arel intelgral to elstabllishing justicel ('adl) in 

elconomic intelractions. Thel similarity bleltweleln Nurudin Yusuf’s relselarch 

and thel prelselnt study liels in thelir shareld focus on thel lelgal liablility of 

blusinelss actors relgarding tradelmark infringelmelnt. Howelvelr, whelrelas 

Nurudin Yusuf’s relselarch analyzeld thel Nganjuk Commelrcial Court 

Delcision No. 150/Pid.BL/2019/PN Njk, this study elxaminels thel 

Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg.17 

 
16 Fadila Hana Nur Andini, 2022, Skripsi: Pelmb latalan Melrelk Telrdaftar Akiblat Itikad Tidak BLaik 

Telrhadap Melrelk Dagang Telrkelnal : Studi Kasus Putusan Pelngadilan Niaga Nomor 71/Pdt.Sus- 

Melrelk/2020/PN.Niaga.Jkt.Pst. Melngelnai Selngkelta Melrelk Dagang antara 7 DAYS dan 5 DAYS, 

Surakarta: Fakultas Hukum Univelrsitas Muhammadiyah Surakara. Hlm. 2  
17 Nurudin Yusuf, 2025, “Pelrtanggungjawablan Hukum Pellaku Usaha Atas  Pellanggaran Melrelk 

Dagang BLelrdasarkan  Undang-Undang Nomor 20 Tahun 2016 Telntang Hak Melrelk  dan Indikasi 

Gelografis (Studi Kasus Putusan Pelngadilan Niaga Nganjuk Nomor : 150/Pid.BL/2019/PN Njk)” 

Selmarang : Fakultas Hukm, Univelrsitas Islam Sultan Agung UNISSULA. Hlm. 10. 
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Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg. 

prelselnts an important elxamplel of a lelgal probllelm concelrning thel 

implelmelntation of thel principlel of good faith in Indonelsia's tradelmark 

relgistration systelm. Although Law Numblelr 20 of 2016 concelrning 

Tradelmarks and Gelographical Indications elxplicitly prohiblits tradelmark 

relgistration conducteld in blad faith, disputels concelrning thel intelrpreltation 

and application of this principlel continuel to arisel in judicial practicel. Thel 

disputel bleltweleln thel SARI and SAIR tradelmarks delmonstratels that thel 

relgistration of a tradelmark may formally comply with administrativel 

proceldurels whilel still violating sublstantivel lelgal principlels blelcausel of its 

similarity to a prelviously relgistelreld tradelmark and thel relgistrant's 

intelntion to blelnelfit from thel relputation of that elarlielr mark. This condition 

raisels important lelgal quelstions relgarding thel consistelncy of judicial 

relasoning in blalancing thel first-to-filel principlel with thel principlel of good 

faith. 

Selvelral prelvious studiels havel discusseld tradelmark cancelllation blaseld 

on blad faith. First, Muhammad Zidanel Pradana analyzeld thel application of 

thel principlel of good faith in thel disputel bleltweleln thel NICEL and MICEL 

tradelmarks. Thel study concludeld that proceldural delficielnciels in thel 

statelmelnt of claim prelvelnteld thel Suprelmel Court from elxamining thel 

sublstantivel issuel of blad faith, thelrelbly elmphasizing proceldural rathelr than 

sublstantivel lelgal analysis. Selcond, Fadila Hana Nur Andini elxamineld thel 

cancelllation of thel 5 DAYS tradelmark against thel welll-known 7 DAYS 

tradelmark and focuseld on thel indicators of sublstantial similarity and lelgal 

protelction for welll-known tradelmarks. Third, elxisting studiels gelnelrally 

elmphasizel thel lelgal blasis for tradelmark cancelllation or thel protelction of 

welll-known tradelmarks, whilel giving limiteld attelntion to thel lelgal 

conselquelncels of judicial delcisions for all partiels involveld, including 

tradelmark ownelrs and thel Direlctoratel Gelnelral of Intelllelctual Propelrty 

(DGIP). Thel third relfelrelncel is a prior study conducteld bly Nurudin Yusuf 

Thel study concludeld that tradelmark infringelmelnt elncompassels thel 

unauthorizeld usel of a tradelmark, thel imitation of a relgistelreld tradelmark, 

and thel elxploitation of tradelmark similarity for illicit gain actions that 

violatel Articlels 100 through 102 of Law Numblelr 20 of 2016. 

Thelsel prelvious studiels relvelal a relselarch gap. ELxisting scholarship 

has preldominantly elxamineld thel elxistelncel of blad faith or thel 

intelrpreltation of Articlel 21 of Law Numblelr 20 of 2016, blut has not 

comprelhelnsivelly analyzeld how judgels construct lelgal relasoning in 

deltelrmining blad faith and how such relasoning producels lelgal 

conselquelncels for thel disputing partiels aftelr a cancelllation delcision has 
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bleleln relndelreld.18 Furthelrmorel, no prelvious study spelcifically analyzels 

Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg., 

which concelrns thel disputel bleltweleln thel SARI and SAIR tradelmarks. 

Thel novellty of this relselarch thelrelforel liels in its comprelhelnsivel lelgal 

analysis of Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga 

Smg. Rathelr than melrelly discussing thel elxistelncel of blad faith in 

tradelmark relgistration, this study elxaminels thel judgels' lelgal relasoning in 

applying thel principlel of good faith, elvaluatels its intelraction with thel first-

to-filel principlel, and analyzels thel lelgal conselquelncels of thel delcision for 

thel plaintiff, thel delfelndant, and thel Direlctoratel Gelnelral of Intelllelctual 

Propelrty. Accordingly, this relselarch offelrs a morel comprelhelnsivel 

undelrstanding of how thel principlel of good faith is implelmelnteld in judicial 

practicel and contriblutels to strelngthelning lelgal celrtainty in Indonelsia's 

tradelmark protelction systelm. 

II. Research Method 

This relselarch adopteld a normativel juridical delsign bly intelgrating 

bloth thel statutory and casel approachels. Thel statutory approach involveld 

elxamining Law Numblelr 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications togelthelr with othelr rellelvant lelgal provisions 

relgulating tradelmark relgistration, tradelmark cancelllation, and thel 

application of thel principlel of good faith. Thel casel approach celntelreld on a 

comprelhelnsivel analysis of Commelrcial Court Delcision Numblelr 4/Pdt.Sus-

HKI/2025/PN Niaga Smg., which selrveld as thel principal subljelct of thel 

study.19 Thel study rellield on threlel catelgoriels of lelgal matelrials: primary, 

selcondary, and telrtiary sourcels. Primary lelgal matelrials consisteld of 

lelgislation and judicial delcisions, with Commelrcial Court Delcision 

Numblelr 4/Pdt.Sus-HKI/2025/PN Niaga Smg. selrving as thel principal casel 

analyzeld. Selcondary lelgal matelrials includeld lelgal telxtblooks, pelelr-

relvielweld journal articlels, prior relselarch, and othelr scholarly works 

addrelssing tradelmark law, thel principlel of good faith, and lelgal liablility.20 

Telrtiary lelgal matelrials compriseld lelgal dictionariels, elncyclopeldias, and 

additional relfelrelncel sourcels utilizeld to clarify and support thel 

intelrpreltation of thel lelgal concelpts elxamineld in this relselarch.21 Thel lelgal 

matelrials welrel gathelreld through liblrary relselarch bly elxamining rellelvant 

lelgislation, judicial delcisions, lelgal litelraturel, and scholarly publlications 

 
18 Christablellla Augustinel dan R. Rahaditya, “Pelnelrapan Prinsip Itikad BLaik Dan Pelnyellelsaian 

Selngkelta Dalam Pelndaftaran Melrelk (Studi Putusan Pelngadilan Niaga Nomor 28/Pdt.Sus-

Hki/Melrelk/2022/Pn Niaga Jkt.Pst)”, Nusantara: Jurnal Ilmu Pelngeltahuan Sosial, Vol. 11, No. 2, 2024, 

hlm. 693-707. 
19 Widi Nugrahaningsih dan Marginingsih, “Kelkuatan Hukum Dari Pelrjanjian BLisnis Delngan Akta 

Notaris Antara Warga Nelgara Indonelsia Dan Warga Nelgara Asing” Jurnal Administrasi Niaga, 

Politelknk Nelgelri Jakarta, Vol 11, No 1, 2022. Hlm. 379 
20 Muhaimin,2020,  Meltodel Pelnellitian Hukum, NTBL: Mataram Univelrsity Prelss, hlm.26 
21 Peltelr Muhmud Marzuki, 2017, Pelnellitian Hukum, Jakarta: Kelncana, hlm. 181 
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rellateld to thel relselarch topic. Aftelr collelction, thelsel matelrials welrel 

systelmatically catelgorizeld in accordancel with thel relselarch obljelctivels and 

sublselquelntly analyzeld using a delscriptivel qualitativel approach.22 Thel 

analysis focuseld on asselssing thel rellationship bleltweleln statutory 

provisions, lelgal doctrinels, and thel judgels' lelgal relasoning in applying thel 

principlel of good faith. Thel relsults welrel theln elvaluateld through thel 

pelrspelctivels of lelgal liablility, lelgal protelction, and justicel theloriels to 

asselss bloth thel court's relasoning and thel lelgal implications of thel delcision 

for thel partiels concelrneld.23 

III. Result & Discussion 

Thel delvellopmelnt of thel globlal elconomy in thel modelrn elra cannot blel 

selparateld from thel elxistelncel of thel Intelllelctual Propelrty Rights (IPR) 

systelm. In contelmporary socielty, it is increlasingly relcognizeld that human 

intelllelctual capacity plays a crucial rolel in advancing civilization. Various 

forms of crelativity and innovation gelnelrateld through human intelllelct havel 

relsulteld in numelrous products that facilitatel elvelryday lifel. This is 

relflelcteld in thel widel rangel of itelms surrounding us, including houselhold 

appliancels, clothing, ellelctronic delvicels, communication telchnologiels, 

transportation elquipmelnt, and officel suppliels, all of which arel 

manifelstations of human intelllelctual achielvelmelnt. Thelrelforel, to 

continuously elncouragel innovation and crelativity that blelnelfit socielty, it is 

elsselntial to providel relcognition and incelntivels to crelators as welll as to 

thosel who invelst thelir relsourcels in thel delvellopmelnt of intelllelctual works. 

Awarelnelss of thel importancel of such incelntivels has long bleleln elstabllisheld 

in delvellopeld countriels through thel crelation of lelgal systelms that relcognizel 

nelw and original intelllelctual crelations as a form of propelrty known as 

intelllelctual propelrty.24 

Intelllelctual propelrty plays a significant rolel in promoting a nation's 

elconomic growth. Lelgal protelction of intelllelctual crelations providels lelgal 

celrtainty for bloth crelators and invelstors involveld in thel innovation 

procelss. Such protelction not only elncouragels thel production of highelr-

quality intelllelctual works blut also accellelratels telchnology transfelr and thel 

disselmination of knowleldgel. In delvellopeld countriels, Intelllelctual Propelrty 

Rights (IPR) arel relgardeld not melrelly as a lelgal melchanism for 

safelguarding thel rights of crelators blut also as a blusinelss stratelgy for 

elnhancing thel elconomic valuel and commelrcial potelntial of innovations. 

 
22 Rina Arum Prastyanti dan Adnan Telrry Suselno, “Pelrlindungan Hukum dan ELtika BLagi Pelngguna 

Fintelch Pelelr To Pelelr Lelnding di Indonelsia” Jurnal RelchtIdelel, Vol. 16, No. 2, 2021, Hlm. 162-163 
23 David Tan, “Meltodel Pelnellitian Hukum: Melngupas dan Melngulas Meltodologi dalam 

Melnyellelnggarakan Pelnellitian Hukum”, NUSANTARA: Jurnal Ilmu Pelngeltahuan Sosial. Vol. 8 No. 8, 

2021, hlm. 2475 
24 Krisnani Seltyowati ELfridani Lublis elt all, 2005 Hak Kelkayaan Intellelktual dan Tantangan 

Implelmelntasinya di Pelrguruan Tinggi, Kantor HKI-IPBL, Kantor Hak Kelkayaan Intellelktual Institutel 

Pelrtanian BLogor, BLogor, hlm.3 
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Accordingly, thel elllusivel rights granteld bly thel statel to intelllelctual propelrty 

holdelrs elnabllel thelm to delrivel elconomic blelnelfits through thel elxploitation 

and commelrcialization of thelir intelllelctual asselts. Thel rights attacheld to 

crelators or intelllelctual propelrty holdelrs elncompass not only elconomic 

rights, which allow thelm to obltain financial blelnelfits from thelir works, blut 

also moral rights, which relcognizel and prelselrvel thel pelrsonal rellationship 

bleltweleln crelators and thelir crelations. Furthelrmorel, thel Intelllelctual 

Propelrty Rights (IPR) systelm blelnelfits socielty bly facilitating thel 

disselmination of knowleldgel, promoting innovation, and supporting 

govelrnmelnt elfforts to elstabllish a sustainabllel intelllelctual propelrty 

elcosystelm. Thel elxistelncel of an elffelctivel IPR systelm is elxpelcteld to 

transform socielty from bleling melrelly consumelrs of innovation into crelativel 

and innovativel individuals, thelrelbly elncouraging thel elmelrgelncel of nelw 

crelators, invelntors, and delsignelrs. Within thel industrial selctor, an 

undelrstanding of thel IPR systelm is elsselntial not only for protelcting a 

company's intelllelctual asselts blut also for prelvelnting infringelmelnts of thel 

intelllelctual propelrty rights of othelrs.25 

As intelrnational tradel continuels to elxpand, thel globlal relgulatory 

framelwork govelrning intelllelctual propelrty has also undelrgonel significant 

delvellopmelnt. Following thel elntry into forcel of thel Agrelelmelnt on Tradel-

Rellateld Aspelcts of Intelllelctual Propelrty Rights (TRIPS Agrelelmelnt) on 1 

January 1995 as part of thel World Tradel Organization (WTO) framelwork, 

all WTO melmblelr statels blelcamel oblligateld to comply with thel minimum 

standards of intelllelctual propelrty protelction elstabllisheld bly thel Agrelelmelnt. 

Conselquelntly, blusinelssels selelking to compeltel in intelrnational markelts 

must undelrstand and comply with intelrnational tradel relgulations, including 

thel intelllelctual propelrty laws applicabllel in thel delstination countriels for 

thelir elxports. In selvelral jurisdictions, customs authoritiels elveln relquirel 

intelllelctual propelrty-rellateld documelntation as part of elxport-import 

administrativel proceldurels. A lack of undelrstanding of thelsel relgulations 

may hindelr thel accelss of Indonelsian products to forelign markelts. 

Morelovelr, elveln if products succelssfully elntelr ovelrselas markelts without 

complying with thel applicabllel intelllelctual propelrty relgulations, elxportelrs 

facel a sublstantial risk of lelgal action initiateld bly intelllelctual propelrty 

rights holdelrs in thel delstination country.26 

Lelgal protelction for tradelmarks in Indonelsia was first introduceld in 

1961, whilel copyright protelction was implelmelnteld in 1982. Thel patelnt 

protelction systelm was sublselquelntly introduceld in 1991. In 1997, 

Indonelsia introduceld sublstantial amelndmelnts to its threlel principal 

intelllelctual propelrty laws as part of its commitmelnt to adapting thel 

national lelgal framelwork to elmelrging lelgal and elconomic delvellopmelnts 

whilel elnsuring compliancel with its oblligations undelr thel Agrelelmelnt on 
 

25 Iblid, Hlm 4 
26 Iblid, Hlm 5 
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Tradel-Rellateld Aspelcts of Intelllelctual Propelrty Rights (TRIPS 

Agrelelmelnt). A morel comprelhelnsivel relform was latelr undelrtakeln through 

thel elnactmelnt of nelw intelllelctual propelrty lelgislation in 2001. 

Thel TRIPS Agrelelmelnt is an intelrnational lelgal instrumelnt that 

comprelhelnsivelly relgulatels intelllelctual propelrty rights bly incorporating thel 

fundamelntal principlels of thel Gelnelral Agrelelmelnt on Tariffs and Tradel 

(GATT), particularly thel principlels of national trelatmelnt and most-

favoureld-nation trelatmelnt, togelthelr with sublstantivel provisions delriveld 

from major intelrnational intelllelctual propelrty convelntions, including thel 

Paris Convelntion for thel Protelction of Industrial Propelrty and thel BLelrnel 

Convelntion for thel Protelction of Litelrary and Artistic Works.27 

At prelselnt, Indonelsia has elstabllisheld a rellativelly comprelhelnsivel 

blody of intelllelctual propelrty lelgislation that is largelly harmonizeld with thel 

provisions of thel Agrelelmelnt on Tradel-Rellateld Aspelcts of Intelllelctual 

Propelrty Rights (TRIPS Agrelelmelnt). Thelsel relgulations satisfy thel 

minimum standards prelscribleld bly thel Agrelelmelnt and providel lelgal 

protelction across various catelgoriels of intelllelctual propelrty rights, 

including thel following:28 

1. Law No. 12 of 1997 concelrning thel Amelndmelnt to Law No. 6 of 

1982 on Copyright, as prelviously amelndeld bly Law No. 7 of 

1987 (Copyright Law). This lelgislation was sublselquelntly 

relviseld to accommodatel delvellopmelnts in thel fielld of copyright 

protelction. 

2. Law No. 29 of 2000 concelrning thel Protelction of Plant Varieltiels. 

3. Law No. 30 of 2000 concelrning Tradel Selcrelts. 

4. Law No. 31 of 2000 concelrning Industrial Delsigns. 

5. Law No. 32 of 2000 concelrning Layout Delsigns of Intelgrateld 

Circuits. 

6. Law No. 14 of 2001 concelrning Patelnts (Patelnt Law). 

7. Law No. 15 of 2001 concelrning Tradelmarks (Tradelmark Law). 

 

1) BLrielf Profilel of thel Partiels 

Casel No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg. involvels threlel 

partiels: thel Plaintiff, thel Delfelndant, and thel Co-Delfelndant. Thel 

Plaintiff is Rusly, thel ownelr of thel SARI tradelmark, which has bleleln 

relgistelreld with thel Direlctoratel Gelnelral of Intelllelctual Propelrty 

(DGIP) sincel 1996 for Class 22 and was sublselquelntly relgistelreld for 

Class 16, covelring various plastic products, including plastic blags, 

shopping blags, garblagel blags, and othelr plastic packaging products. 

 
27  Nanda Dwi Rizkia, dan Hardi Felrdiansyah, 2022, Hak Kelkayaan Intellelktual Suatu Pelngantar, 

BLandung : Widina BLhakti Pelrsada, Hlm 21. 
28 Direlktorat Jelndral Industri Kelcil Melnelngah Delpartelmeln Pelrindustrian, 2007, Kelblijakan pelmelrintah 

dalam pelrlindungan hak kelkayaan intellelktual dan liblelralisasi pelrdagangan jasa provelsi di blidang 

hukum, Jakarta, Hlm. 5 
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Thel tradelmark has also bleleln relnelweld, and its lelgal protelction 

relmains valid. 

Thel Delfelndant is Wahyu Anggoro Ningsih, thel ownelr of thel 

SAIR + Logo tradelmark, who obltaineld Tradelmark Celrtificatel No. 

IDM001305841 on 17 March 2025 for Class 16, covelring plastic 

blags, HD plastic blags, and plastic packaging products. Thel tradelmark 

relgistration was carrield out in accordancel with thel proceldurels 

prelscribleld undelr Law No. 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications. 

Thel Co-Delfelndant is thel Direlctoratel of Tradelmarks and 

Gelographical Indications undelr thel Direlctoratel Gelnelral of 

Intelllelctual Propelrty, Ministry of Law of thel Relpubllic of Indonelsia, 

which acteld as thel govelrnmelnt authority relsponsibllel for relceliving, 

elxamining, and issuing thel Delfelndant's tradelmark celrtificatel aftelr 

complelting thel formality elxamination, publlication pelriod, and 

sublstantivel elxamination. 

2) Chronology of thel SARI and SAIR Tradelmark Disputel 

Thel disputel originateld from thel Plaintiff's long-standing usel and 

relgistration of thel SARI tradelmark in connelction with various plastic 

products. Thel tradelmark was initially relgistelreld in 1996, 

sublselquelntly maintaineld in accordancel with thel applicabllel tradelmark 

relgistration systelm, and its protelction was relnelweld in 2016. 

In 2024, thel Delfelndant fileld an application to relgistelr thel SAIR 

+ Logo tradelmark with thel Direlctoratel Gelnelral of Intelllelctual 

Propelrty. Aftelr succelssfully passing thel administrativel elxamination, 

formality relvielw, publlication pelriod, and sublstantivel elxamination, 

thel application was approveld, and Tradelmark Celrtificatel No. 

IDM001305841 was issueld on 17 March 2025. 

Upon blelcoming awarel of thel relgistration, thel Plaintiff argueld 

that thel SAIR + Logo tradelmark was sublstantially similar to thel 

prelviously relgistelreld SARI tradelmark. According to thel Plaintiff, thel 

similarity bleltweleln thel two marks was likelly to causel consumelr 

confusion blelcausel bloth welrel useld in rellation to plastic products 

classifield undelr Class 16. Thel Plaintiff furthelr allelgeld that thel 

Delfelndant had relgistelreld thel tradelmark in blad faith with thel intelntion 

of taking unfair advantagel of thel goodwill and relputation associateld 

with thel SARI tradelmark. 

BLaseld on thelsel allelgations, thel Plaintiff did not pursuel an 

opposition procelelding during thel relgistration procelss blut instelad fileld 

a tradelmark cancelllation lawsuit blelforel thel Commelrcial Court at thel 

Selmarang District Court, selelking thel cancelllation of thel SAIR + 

Logo tradelmark relgistration and its relmoval from thel Gelnelral 

Relgistelr of Tradelmarks. 
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3) Plaintiff’s Claims 

Thel Plaintiff contelndeld that thel SAIR + Logo tradelmark is 

sublstantially similar to, and likelly to blel associateld in tradel with, thel 

prelviously relgistelreld SARI tradelmark. According to thel Plaintiff, this 

similarity is elvidelnt from thel visual appelarancel of thel marks, thel 

arrangelmelnt of thelir lelttelrs, thel packaging delsign, thel naturel of thel 

goods, and thel ovelrall commelrcial imprelssion, all of which arel likelly 

to mislelad or confusel consumelrs. 

Thel Plaintiff furthelr argueld that thel SAIR + Logo tradelmark had 

bleleln relgistelreld in blad faith, as prohibliteld undelr Articlel 21(3) of Law 

No. 20 of 2016 concelrning Tradelmarks and Gelographical Indications. 

As a conselquelncel of thel Delfelndant's usel of thel disputeld tradelmark, 

thel Plaintiff claimeld to havel suffelreld financial lossels, particularly in 

thel form of delclining salels relvelnuel, whilel consumelrs had blelgun to 

blellielvel that SAIR products welrel associateld with or originateld from 

thel SARI tradelmark. Accordingly, thel Plaintiff relquelsteld thel Court to 

prohiblit thel Delfelndant from relgistelring thel disputeld mark in any 

class, to grant thel application for cancelllation of thel tradelmark 

relgistration, and to ordelr thel relmoval of thel Delfelndant's Tradelmark 

Celrtificatel from thel Gelnelral Relgistelr of Tradelmarks. 

4) Delfelndant’s Relsponsel 

Thel Delfelndant delnield all of thel Plaintiff's allelgations. As a 

prelliminary obljelction, thel Delfelndant argueld that thel Plaintiff's claim 

was oblscuur liblell (vaguel and unclelar) and suffelreld from elrror in 

pelrsona (misidelntification of thel partiels). Thel Delfelndant furthelr 

asselrteld that thel Plaintiff had misintelrprelteld thel concelpt of blad faith 

and had faileld to elstabllish any likellihood of confusion bleltweleln thel 

SARI tradelmark and thel SAIR + Logo tradelmark. 

With relspelct to thel melrits of thel casel, thel Delfelndant maintaineld 

that thel two tradelmarks welrel clelarly distinguishabllel in telrms of 

spellling, lelttelr arrangelmelnt, pronunciation, color schelmel, logo 

delsign, and selmantic melaning, blaseld on thel Gelnelral Guidellinels for 

Indonelsian Spellling (Peldoman Umum ELjaan BLahasa Indonelsia) and 

thel Grelat Dictionary of thel Indonelsian Languagel (Kamus BLelsar 

BLahasa Indonelsia). Thel Delfelndant also argueld that thel tradelmark 

application had bleleln sublmitteld in accordancel with all applicabllel 

lelgal proceldurels, including thel mandatory two-month publlication 

pelriod during which no obljelctions welrel fileld bly any intelrelsteld party. 

Accordingly, thel Delfelndant relquelsteld that thel Court dismiss thel 

Plaintiff's claims in thelir elntirelty and delclarel that thel relgistration of 

thel SAIR + Logo tradelmark was lelgally valid. 
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5) Judgels' Lelgal Considelrations 

Thel Panell of Judgels first elxamineld thel prelliminary obljelctions 

raiseld bly thel Delfelndant during thel initial stagel of thel proceleldings. 

Thel Court helld that thel obljelctions concelrning thel allelgeld vaguelnelss 

of thel claim and thel allelgeld misidelntification of thel partiels welrel 

closelly connelcteld with thel sublstantivel issuels of thel disputel. 

Conselquelntly, thelsel obljelctions could not blel delcideld selparatelly from 

thel melrits of thel casel. Thel Panell thelrelforel delclareld all of thel 

Delfelndant's prelliminary obljelctions inadmissibllel and proceleldeld to 

elxaminel thel sublstantivel issuels. 

In asselssing thel melrits, thel Panell of Judgels elvaluateld thel lelgal 

facts blaseld on documelntary elvidelncel, witnelss telstimony, and thel 

tradelmark relgistration documelnts sublmitteld bly bloth partiels. Thel 

Court also conducteld a comparativel asselssmelnt of thel SARI 

tradelmark and thel SAIR + Logo tradelmark to deltelrminel whelthelr thely 

shareld similaritiels from visual, phoneltic, and concelptual pelrspelctivels. 

Furthelrmorel, thel Court considelreld thel naturel of thel goods markelteld 

undelr thel relspelctivel tradelmarks and asselsseld thel likellihood that 

consumelrs would blel confuseld relgarding thel commelrcial origin of 

thosel goods. Thelsel considelrations welrel undelrtakeln to deltelrminel 

whelthelr thel two tradelmarks posselsseld sublstantial similaritiels capabllel 

of causing consumelr confusion and thelrelbly violating thel applicabllel 

provisions of Indonelsian tradelmark law. 

Thel Panell of Judgels also considelreld whelthelr thel relgistration of 

thel SAIR + Logo tradelmark had bleleln madel in good faith. This 

asselssmelnt was conducteld with relfelrelncel to thel provisions of Law 

No. 20 of 2016 concelrning Tradelmarks and Gelographical Indications. 

BLaseld on thosel provisions, thel Court elxamineld whelthelr sufficielnt 

lelgal grounds elxisteld to cancell thel Delfelndant's tradelmark 

relgistration. Accordingly, thel deltelrmination of whelthelr thel SAIR + 

Logo tradelmark had bleleln relgistelreld in good faith constituteld onel of 

thel principal considelrations undelrlying thel Court's delcision. 

6) Opelrativel Part of thel Judgmelnt 

Thel Panell of Judgels relndelreld its delcision in thel tradelmark 

disputel bleltweleln thel Plaintiff and thel Delfelndant aftelr carelfully 

considelring all thel lelgal facts and elvidelncel prelselnteld during thel trial. 

Thel opelrativel part of thel judgmelnt selts out thel Court's findings 

relgarding thel Delfelndant's prelliminary obljelctions, thel sublstantivel 

issuels of thel casel, and thel lelgal conselquelncels arising from thel 

tradelmark that constituteld thel subljelct mattelr of thel disputel. 

Thel opelrativel part of thel judgmelnt is of significant lelgal 

importancel blelcausel it selrvels as thel blasis for deltelrmining thel rights 

and oblligations of bloth thel Plaintiff and thel Delfelndant oncel thel 
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judgmelnt blelcomels lelgally blinding. Furthelrmorel, it constitutels thel 

primary focus of this study in analyzing thel application of thel 

principlel of good faith and lelgal liablility, as welll as thel lelgal 

conselquelncels of tradelmark cancelllation undelr Delcision No. 

4/Pdt.Sus-HKI/2025/PN Niaga Smg. This relselarch aims to elxaminel 

thel impact of thel Court's delcision on thel relsolution of thel tradelmark 

disputel bleltweleln thel Plaintiff and thel Delfelndant. 

A. Legal Liability in the Trademark Registration 

Process under Decision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. Based on the Principle of 

Good Faith 

Tradelmark protelction in Indonelsia is intelndeld to providel lelgal 

celrtainty to tradelmark ownelrs who havel lawfully relgistelreld thelir marks. 

Its primary obljelctivel is to safelguard thel rights of relgistelreld tradelmark 

ownelrs. Such protelction selrvels not only to protelct tradelmark proprieltors 

blut also to promotel fair blusinelss compeltition and to protelct consumelrs 

from bleling misleld wheln sellelcting products. Accordingly, elvelry tradelmark 

application must satisfy bloth administrativel and sublstantivel relquirelmelnts, 

as stipulateld undelr Law No. 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications. 

In Casel No. 4/Pdt.Sus-HKI/2025/PN Niaga Smg., thel disputel arosel 

from thel Plaintiff's obljelction to thel relgistration of thel SAIR + Logo 

tradelmark owneld bly thel Delfelndant. Thel Plaintiff argueld that thel disputeld 

tradelmark blorel sublstantial similarity to thel SARI tradelmark, which had 

bleleln relgistelreld elarlielr. According to thel Plaintiff, thel Delfelndant 

relgistelreld thel tradelmark in blad faith, and thelrelforel thel relgistration should 

blel cancellleld. Convelrselly, thel Delfelndant reljelcteld thel Plaintiff's 

allelgations, asselrting that thel SAIR + Logo tradelmark and thel SARI 

tradelmark welrel clelarly distinguishabllel in telrms of thelir visual appelarancel, 

pronunciation, and concelptual melaning. On that blasis, thel Delfelndant 

maintaineld that thel two tradelmarks could not blel relgardeld as sublstantially 

similar. Thel Delfelndant furthelr argueld that thel relgistration of thel SAIR + 

Logo tradelmark had bleleln carrield out in full compliancel with thel 

applicabllel lelgal proceldurels. Thel application was approveld bly thel 

Direlctoratel Gelnelral of Intelllelctual Propelrty aftelr succelssfully complelting 

thel formality elxamination, publlication pelriod, and sublstantivel elxamination 

relquireld undelr Indonelsian tradelmark law. 

In light of thelsel lelgal facts, an analysis of thel lelgal liablility arising 

from thel cancelllation of thel tradelmark relgistration must blel undelrtakeln bly 

elxamining thel provisions of Articlel 21(3) and Articlel 76 of Law No. 20 of 

2016 concelrning Tradelmarks and Gelographical Indications, togelthelr with 
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thel first-to-filel principlel and thel thelory of lelgal liablility as thel analytical 

framelwork. 

a. Facts of thel Casel 

On 24 April 2025, Rusly, thel ownelr of thel SARI tradelmark, fileld a 

lawsuit with thel Relgistrar of thel Commelrcial Court at thel Selmarang 

District Court, which was relgistelreld undelr Casel No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. Thel Plaintiff's claims welrel, in sublstancel, as 

follows: 

1. To delclarel that thel relgistration of thel SAIR + Logo tradelmark 

undelr Relgistration No. IDM001305841, dateld 17 March 2025, 

owneld bly thel Delfelndant, is sublstantially similar and/or idelntical 

to thel SARI tradelmark owneld bly thel Plaintiff, which is 

relgistelreld undelr Relgistration No. IDM000162752, with an 

application filing datel of 21 Selptelmblelr 2006, and sublselquelntly 

relnelweld undelr thel samel relgistration numblelr on 15 March 2016. 

2. To delclarel that thel application for relgistration of thel SAIR + 

Logo tradelmark undelr Relgistration No. IDM001305841, dateld 

17 March 2025, was fileld bly thel Delfelndant in blad faith. 

3. To delclarel null and void thel relgistration of thel SAIR + Logo 

tradelmark undelr Relgistration No. IDM001305841, dateld 17 

March 2025, in Class 16, togelthelr with all lelgal conselquelncels 

arising from such relgistration. 

4. To ordelr thel Co-Delfelndant, namelly thel Direlctoratel of 

Tradelmarks and Gelographical Indications of thel Direlctoratel 

Gelnelral of Intelllelctual Propelrty, to cancell thel relgistration of thel 

SAIR + Logo tradelmark undelr Relgistration No. IDM001305841, 

dateld 17 March 2025, in Class 16, bly relmoving thel tradelmark 

from thel Gelnelral Relgistelr of Tradelmarks and publlishing thel 

cancelllation in thel Official Tradelmark Gazelttel. 

5. To ordelr thel Co-Delfelndant to reljelct, or at lelast suspelnd, any 

procelss rellating to thel relgistration of thel SAIR + Logo 

tradelmark undelr Relgistration No. IDM001305841, dateld 17 

March 2025, in Class 16, until a final and lelgally blinding court 

judgmelnt has bleleln relndelreld. 

Thelsel claims delmonstratel that thelrel arel still blusinelss actors who fail 

to oblselrvel thel principlel of good faith blelforel applying for tradelmark 

relgistration with thel Direlctoratel Gelnelral of Intelllelctual Propelrty. Such 

conduct may causel sublstantial harm to tradelmark ownelrs whosel marks arel 

imitateld or unfairly appropriateld bly othelr partiels. 

b. Analysis of thel Critelria for thel ELlelmelnt of "BLad Faith" in 

Commelrcial Court Delcision No. 4/Pdt.Sus-HKI/2025/PN Niaga 

Smg. 
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ELvidelncel Sublmitteld bly thel Plaintiff to sublstantiatel thel allelgation that 

thel SAIR tradelmark had bleleln relgistelreld in blad faith, thel Plaintiff 

sublmitteld thel following elvidelncel blelforel thel Court: 

1. Thel SARI Tradelmark Celrtificatel, Relgistration No. 

IDM000162754, owneld bly thel Plaintiff. 

2. A photocopy of thel SAIR + Logo tradelmark owneld bly thel 

Delfelndant, obltaineld from thel official welblsitel of thel Direlctoratel 

Gelnelral of Intelllelctual Propelrty, Ministry of Law of thel 

Relpubllic of Indonelsia. 

3. A photocopy of plastic products markelteld undelr thel SARI 

tradelmark. 

4. A photocopy of plastic products markelteld undelr thel SAIR 

tradelmark. 

 

c. Analysis of Articlel 21(3) of Law No. 20 of 2016 

Articlel 21(3) of Law No. 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications providels that a tradelmark application must blel 

reljelcteld if it is fileld in blad faith. Thel ellucidation of this provision elxplains 

that blad faith elxists whelrel an applicant intelnds to imitatel or follow anothelr 

party's tradelmark in ordelr to obltain unfair commelrcial blelnelfits, including 

bly delceliving or mislelading consumelrs. This delmonstratels that thel 

principlel of good faith constitutels a fundamelntal relquirelmelnt in 

Indonelsia's tradelmark relgistration systelm. Accordingly, although an 

applicant may blel thel first to filel a tradelmark application, tradelmark rights 

cannot blel granteld if it is elstabllisheld that thel application was intelndeld to 

elxploit thel relputation of anothelr party's tradelmark or to crelatel confusion 

among consumelrs. 

In thel prelselnt casel, thel Plaintiff argueld that thel SAIR + Logo 

tradelmark blelars sublstantial similarity to thel prelviously relgistelreld SARI 

tradelmark for plastic products in Class 16. According to thel Plaintiff, this 

similarity is relflelcteld in thel packaging delsign, ovelrall layout, logo, and thel 

gelnelral appelarancel of thel products, thelrelbly crelating a likellihood of 

consumelr confusion. Thel Plaintiff furthelr allelgeld that thel Delfelndant's usel 

of thel SAIR tradelmark had relsulteld in a delclinel in salels relvelnuel, as many 

consumelrs had quelstioneld whelthelr thel two products originateld from thel 

samel sourcel. 

Thel telstimony of Andi Irawan supporteld thel Plaintiff's position. Hel 

stateld that thel packaging of thel two products was highly similar, delspitel 

thel diffelrelncels bleltweleln thel words "SARI" and "SAIR." Hel furthelr 

telstifield that consumelrs welrel morel familiar with thel SARI tradelmark 

blelcausel it had bleleln availabllel on thel markelt for a considelrablly longelr 

pelriod. Similarly, Indhah Noor Ita Sari telstifield that selvelral consumelrs had 
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askeld whelthelr SAIR products welrel manufactureld bly PT SARI Pelrsada, as 

thel packaging of thel two products appelareld sublstantially alikel. 

Convelrselly, thel Delfelndant argueld that thel words "SARI" and "SAIR" 

diffelr in thelir spellling, lelttelr arrangelmelnt, pronunciation, melaning, 

symblols, and ovelrall visual prelselntation. According to thel Delfelndant, 

thelsel diffelrelncels delmonstratel that thel two tradelmarks arel not sublstantially 

similar. Thel Delfelndant thelrelforel maintaineld that thel tradelmark 

application had bleleln fileld indelpelndelntly and did not constitutel an attelmpt 

to capitalizel on or elxploit thel Plaintiff's tradelmark. 

In thel author's vielw, thel application of Articlel 21(3) should not blel 

limiteld to a comparison of diffelrelncels in lelttelring or logo delsign in 

isolation. Rathelr, thel asselssmelnt of blad faith should blel conducteld bly 

considelring thel ovelrall commelrcial imprelssion crelateld bly thel tradelmarks, 

including thelir visual similarity, phoneltic similarity, concelptual similarity, 

thel naturel of thel goods markelteld, thel rellelvant consumelr selgmelnt, and thel 

likellihood of consumelr confusion in thel markeltplacel. Whelrel thelsel factors 

collelctivelly delmonstratel an intelntion to obltain commelrcial advantagel bly 

elxploiting thel relputation of a tradelmark that has alrelady blelcomel welll 

known to thel publlic, thel ellelmelnt of blad faith, as contelmplateld undelr 

Articlel 21(3) of Law No. 20 of 2016, should blel relgardeld as having bleleln 

elstabllisheld. 

d. Analysis of Articlel 76 of Law No. 20 of 2016 

Articlel 76 of Law No. 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications grants thel ownelr of a relgistelreld tradelmark thel 

right to filel a lawsuit selelking thel cancelllation of anothelr tradelmark that is 

allelgeld to violatel thel provisions of tradelmark law. This melchanism 

constitutels onel of thel lelgal safelguards provideld bly thel Statel to protelct thel 

elllusivel rights of relgistelreld tradelmark ownelrs. In thel prelselnt casel, thel 

Plaintiff elstabllisheld that thel SARI tradelmark had bleleln relgistelreld sincel 

1996 and that its relgistration had sublselquelntly bleleln relnelweld and 

elxtelndeld in accordancel with thel applicabllel lelgal provisions. Thelsel facts 

delmonstratel that thel Plaintiff posselsseld a strong lelgal blasis for filing a 

cancelllation action against a tradelmark allelgeld to infringel upon its elllusivel 

rights. 

Thel Plaintiff thelrelforel had lelgal standing to initiatel thel prelselnt 

action. Thel long-standing relgistration of thel SARI tradelmark confirms that 

thel Plaintiff holds valid and lelgally protelcteld elllusivel rights. Conselquelntly, 

thel Plaintiff is elntitleld to protelct thosel rights against anothelr tradelmark 

that is allelgeld to infringel upon thelm. In thel author's opinion, pursuing a 

tradelmark cancelllation action pursuant to Articlel 76 was thel appropriatel 

lelgal relmeldy. This is blelcausel thel disputel no longelr concelrneld thel 

administrativel elxamination procelss conducteld bly thel Direlctoratel Gelnelral 

of Intelllelctual Propelrty, blut rathelr involveld allelgations of sublstantial 
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similarity and relgistration in blad faith. Accordingly, relsolution of thel 

disputel through thel Commelrcial Court was thel lelgal melchanism elxprelssly 

prelscribleld bly thel applicabllel lelgislation. 

On thel othelr hand, thel Co-Delfelndant argueld that, during thel 

sublstantivel elxamination, no sublstantial similarity or indication of blad faith 

had bleleln idelntifield. Conselquelntly, thel SAIR tradelmark application was 

considelreld elligibllel for relgistration. Thel Co-Delfelndant also elmphasizeld 

that no obljelctions had bleleln sublmitteld bly any intelrelsteld party during thel 

statutory publlication pelriod. Nelvelrthellelss, in thel author's vielw, thel 

ablselncel of obljelctions during thel publlication pelriod doels not elxtinguish 

thel right of thel ownelr of an elarlielr relgistelreld tradelmark to filel a 

cancelllation action aftelr thel tradelmark celrtificatel has bleleln issueld. Rathelr, 

this relflelcts thel function of Articlel 76 as a melchanism of judicial relvielw 

ovelr thel outcomel of thel administrativel relgistration procelss, particularly 

whelrel sublselquelnt lelgal facts delmonstratel that thel relgistration has 

infringeld thel rights of anothelr party. 

e. Analysis of thel First-to-Filel Principlel 

Thel increlasingly compeltitivel blusinelss elnvironmelnt, driveln bly rapid 

digital transformation, has crelateld a dynamic and continuously elvolving 

commelrcial landscapel. Undelr thelsel circumstancels, blusinelss actors arel 

relquireld not only to producel high-quality products blut also to elstabllish a 

strong blrand idelntity, gain consumelr trust, and fostelr customelr loyalty. 

Conselquelntly, blusinelss compeltition is no longelr deltelrmineld solelly bly 

pricel blut also bly thel strelngth of a tradelmark as a distinctivel idelntifielr that 

diffelrelntiatels goods or selrvicels from thosel of compeltitors. 

A tradelmark selrvels not melrelly as a distinguishing sign for goods or 

selrvicels blut also relprelselnts thel quality, creldiblility, and relputation of a 

blusinelss in thel markeltplacel. From thel pelrspelctivel of blusinelss law, a 

tradelmark constitutels an intangibllel asselt with significant elconomic valuel 

blelcausel it elnhancels a company's compeltitivelnelss and long-telrm 

commelrcial valuel. For this relason, blusinelss elntitiels gelnelrally delvotel 

considelrabllel relsourcels including timel, elffort, and capital to delvelloping, 

promoting, and maintaining thelir tradelmarks. 

Howelvelr, thel intelnsel lelvell of commelrcial compeltition has also 

crelateld opportunitiels for practicels that arel inconsistelnt with thel principlel 

of good faith. Onel such practicel is thel usel or relgistration of tradelmarks 

that closelly relselmbllel tradelmarks prelviously known or relgistelreld bly othelr 

partiels. Such conduct is gelnelrally intelndeld to obltain commelrcial blelnelfits 

bly elxploiting thel relputation and consumelr goodwill that havel alrelady bleleln 

elstabllisheld bly thel prior tradelmark ownelr, without undelrtaking thel 

sublstantial elffort relquireld to bluild an indelpelndelnt blrand idelntity. 

Indonelsia appliels thel first-to-filel principlel in its tradelmark protelction 

relgimel, melaning that elllusivel rights arel acquireld through tradelmark 
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relgistration rathelr than through prior commelrcial usel. Conselquelntly, lelgal 

protelction is granteld to thel party that first sublmits a tradelmark application 

to thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP). This principlel 

is elxplicitly relcognizeld in Articlel 3 of Law Numblelr 20 of 2016 concelrning 

Tradelmarks and Gelographical Indications, which providels as follows: 

"Thel right to a tradelmark shall blel acquireld upon thel relgistration of 

thel tradelmark." 

Accordingly, thel party that first filels and succelssfully relgistelrs a 

tradelmark is relcognizeld as thel holdelr of thel elllusivel rights to that 

tradelmark. Thel application of this principlel is intelndeld to elnsurel lelgal 

celrtainty for blusinelss actors whilel promoting ordelrly administration within 

Indonelsia's tradelmark protelction systelm. 

In thel prelselnt disputel, thel Plaintiff's SARI tradelmark had bleleln 

relgistelreld elarlielr and was granteld Tradelmark Celrtificatel No. 361092 on 

30 May 1996 for Class 22 goods. Thel tradelmark protelction was 

sublselquelntly relnelweld on 15 March 2016 for Class 16 goods. BLy contrast, 

thel Delfelndant's SAIR tradelmark was not relgistelreld until 17 March 2025 

undelr Relgistration No. IDM001305841, likelwisel covelring goods in thel 

samel class. 

Thelsel facts delmonstratel that bloth tradelmarks had bleleln formally 

relgistelreld with thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP). 

Howelvelr, thel deltelrmination of thel party elntitleld to lelgal protelction must 

blel blaseld on thel first-to-filel principlel, which forms thel foundation of 

Indonelsia's tradelmark relgistration systelm. Undelr this principlel, priority 

rights blellong to thel applicant who first sublmits a valid tradelmark 

relgistration. As thel SARI tradelmark was relgistelreld considelrablly elarlielr 

than thel SAIR tradelmark, it posselssels priority status and, conselquelntly, is 

affordeld strongelr lelgal protelction undelr Indonelsian tradelmark law. 

Although thel timing of relgistration is an important considelration, thel 

validity of a tradelmark and its elntitlelmelnt to lelgal protelction cannot blel 

deltelrmineld solelly bly thel ordelr in which it was relgistelreld. It is elqually 

nelcelssary to considelr thel principlel of good faith (blona fidel) as onel of thel 

deltelrmining factors in asselssing whelthelr a tradelmark is elligibllel for lelgal 

protelction.29 Good faith is a fundamelntal principlel in bloth law and 

blusinelss, elncompassing elthical valuels such as honelsty, loyalty, and thel 

consistelnt fulfillmelnt of commitmelnts.30 

In tradelmark law, thel principlel of good faith occupiels a celntral 

position as thel standard for deltelrmining whelthelr a tradelmark application 

 
29 Helnry Campblelll BLlack, 1979, BLlack's Law Dictionary, St. Paul, Minn.: Welst Publlishing Company, 

hlm. 161. 
30 Felblriana Anggit Sasmita, 2016, Skripsi: Tinjauan Yuridis Asas Itikad BLaik dalam Pellaksanaan 

Kontrak Kelrjasama Invelstasi antara Pelngusaha dan Invelstor (Studi Kasus Angkringan Jogja 

Managelmelnt Jl. BLimosari Tahunan UH 3/253 Yogyakarta 55167), Yogyakarta: Fakultas Syari’ah dan 

Hukum, Univelrsitas Islam Sunan Kalijaga, hlm. 21. 
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delselrvels lelgal protelction. Law No. 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications elxprelssly providels that a tradelmark application 

may only blel sublmitteld bly a party acting in good faith. Conselquelntly, good 

faith constitutels onel of thel elsselntial relquirelmelnts within Indonelsia's 

tradelmark protelction systelm. 

Thel application of this principlel is particularly rellelvant to thel 

tradelmark disputel bleltweleln SARI and SAIR. In this casel, thel 

deltelrmination of whelthelr thel Delfelndant acteld in good faith blelcamel thel 

principal factor in asselssing thel validity of thel Delfelndant's tradelmark 

relgistration. Although thel SAIR tradelmark had bleleln granteld a relgistration 

celrtificatel bly thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP), thel 

elxistelncel of such a celrtificatel did not automatically elstabllish that thel 

relgistration had bleleln madel in good faith. 

Thel principlel of good faith, as elmblodield in Articlel 21(1) of Law No. 

20 of 2016 concelrning Tradelmarks and Gelographical Indications, 

functions as bloth a moral and a lelgal standard for elvaluating thel intelntion 

and purposel of a tradelmark applicant. According to Gatot Supramono, a 

tradelmark ownelr who acts in good faith is onel who hone lstly acquirels 

rights ovelr thel tradelmark. Such honelsty is delmonstrateld bly thel ablselncel of 

any intelntion to preljudicel thel rights of othelr tradelmark ownelrs, including 

bly imitating anothelr tradelmark, frelel-riding on thel relputation or goodwill 

of a welll-known mark, or elxploiting thel relputation of an elarlielr tradelmark 

for commelrcial gain. 

In thel prelselnt casel, thel similarity bleltweleln thel SARI and SAIR 

tradelmarks can blel oblselrveld from selvelral aspelcts, including thelir phoneltic 

similarity (similarity of sound), pronunciation, and ovelrall visual 

imprelssion (similarity of appelarancel). Thelsel similaritiels arel capabllel of 

crelating consumelr confusion and may indicatel that thel tradelmark 

application was not fileld in accordancel with thel principlel of good faith, as 

relquireld undelr Indonelsian tradelmark law. 

Furthelrmorel, thel fact that thel SAIR tradelmark was only relgistelreld in 

2025, whelrelas thel SARI tradelmark had bleleln relgistelreld much elarlielr and 

had elveln bleleln relnelweld, furthelr relinforcels thel allelgation that thel 

Delfelndant sought to capitalizel on thel relputation and consumelr goodwill 

that had alrelady bleleln elstabllisheld bly thel ownelr of thel SARI tradelmark. 

Conselquelntly, thel validity of thel SAIR tradelmark relgistration should blel 

relasselsseld in light of thel principlel of good faith, which constitutels onel of 

thel fundamelntal principlels govelrning Indonelsia's tradelmark protelction 

systelm. 

If it is elstabllisheld during judicial elxamination that thel SAIR 

tradelmark was relgistelreld with thel intelntion of imitating or elxploiting thel 

relputation of a prelviously welll-known and relgistelreld tradelmark, such 

conduct may propelrly blel charactelrizeld as a relgistration madel in blad faith. 

Undelr such circumstancels, thel purposel of thel relgistration cannot blel 
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relgardeld as thel indelpelndelnt delvellopmelnt of a distinctivel tradelmark, blut 

rathelr as an attelmpt to delrivel commelrcial blelnelfit from thel relputation and 

goodwill alrelady elnjoyeld bly anothelr party. 

Such conduct is inconsistelnt with thel principlels of honelsty, fairnelss, 

and loyalty, which constitutel fundamelntal valuels in bloth civil law and 

tradelmark law. This vielw is consistelnt with thel doctrinel delvellopeld bly thel 

Hogel Raad through thel principlel of volgelns del eliseln van reldellijkhelid eln 

blillijkhelid, which relquirels that elvelry lelgal act pelrformeld in good faith 

must conform to thel standards of relasonabllelnelss, fairnelss, and elquity.31 

Indonelsia's tradelmark protelction systelm is blaseld upon thel first-to-filel 

principlel, undelr which elllusivel tradelmark rights arel granteld to thel party 

that first filels a tradelmark application and whosel application is 

sublselquelntly approveld bly thel Statel. This principlel providels lelgal celrtainty 

relgarding thel party elntitleld to tradelmark protelction. In thel prelselnt disputel, 

thel Plaintiff has delmonstrateld that thel SARI tradelmark had bleleln 

relgistelreld blelforel thel Delfelndant fileld thel application for thel SAIR + Logo 

tradelmark. Accordingly, from thel standpoint of thel chronological ordelr of 

relgistration, thel Plaintiff is thel party elntitleld to prior lelgal protelction. 

Thel Delfelndant argueld that thel first-to-filel principlel should not apply 

blelcausel, in its vielw, thel two tradelmarks arel sublstantially diffelrelnt and 

thelrelforel thelrel was no lelgal blasis for relfusing thel relgistration of thel SAIR 

+ Logo tradelmark. In thel author's opinion, howelvelr, thel Delfelndant's 

argumelnt would only blel pelrsuasivel if it welrel conclusivelly elstabllisheld that 

no sublstantial similarity elxisteld bleltweleln thel two tradelmarks and that thel 

application had not bleleln fileld in blad faith. 

Thel first-to-filel principlel should not blel intelrprelteld in isolation. Thel 

protelction affordeld to thel first relgistrant must always blel considelreld 

togelthelr with thel principlel of good faith. Conselquelntly, whelrel a 

sublselquelntly relgistelreld tradelmark is sublstantially similar to an elarlielr 

tradelmark and is clelarly intelndeld to capitalizel on thel relputation of that 

elarlielr mark, lelgal protelction for thel latelr relgistrant cannot blel maintaineld. 

In thel prelselnt casel, thelrelforel, thel first-to-filel principlel furthelr strelngthelns 

thel Plaintiff's lelgal position as thel ownelr of thel elarlielr relgistelreld 

tradelmark and thel holdelr of thel elllusivel tradelmark rights. Convelrselly, thel 

Delfelndant blelars thel blurdeln of delmonstrating that thel relgistration of thel 

SAIR tradelmark was undelrtakeln indelpelndelntly and without infringing thel 

rights of anothelr tradelmark ownelr. 

In thel author's vielw, deltelrmining whelthelr a tradelmark application has 

bleleln fileld in good faith or blad faith relmains onel of thel most complelx 

issuels within thel intelllelctual propelrty protelction systelm. This complelxity 

arisels blelcausel, in practicel, somel applicants arel primarily concelrneld with 

obltaining administrativel relgistration whilel disrelgarding thel elthical 
 

31 Fitria Hudaningrum, “Hublungan antara Asas Kelblelblasan BLelrkontrak, Pacta Sunt Selrvanda, dan Itikad 

BLaik”, Selblellas Marelt Univelrsity, Vol. 1, No.1, 2014, hlm. 47. 
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considelrations and lelgal principlels that should govelrn thel tradelmark 

relgistration procelss. 

In thel SARI–SAIR tradelmark disputel, although thel SAIR tradelmark 

had bleleln formally relgistelreld, thel Panell of Judgels at thel first instancel 

concludeld that thel relgistration had not bleleln madel in good faith. This 

conclusion was blaseld on thel finding that thel SAIR tradelmark blorel 

sublstantial similarity to thel prelviously relgistelreld and welll-known SARI 

tradelmark. Thel Court's relasoning delmonstratels that thel elxistelncel of a 

tradelmark relgistration celrtificatel doels not automatically elntitlel its holdelr 

to lelgal protelction whelrel thelrel is convincing elvidelncel of imitation or an 

intelntion to obltain an unfair commelrcial advantagel from thel relputation of 

anothelr party's tradelmark. Accordingly, thel application of thel principlel of 

good faith may ovelrridel thel formal elffelct of thel first-to-filel principlel 

whelrel elvidelncel elstabllishels that thel tradelmark relgistration was madel in 

blad faith. 

f. Thel Conformity of thel Selmarang Commelrcial Court's Delcision to 

Cancell thel SAIR Tradelmark BLaseld on thel Principlel of Good 

Faith within thel First-to-Filel Systelm 

This tradelmark disputel originateld from an obljelction fileld bly Rusly 

(helrelinaftelr relfelrreld to as thel Plaintiff) against thel relgistration of thel SAIR 

tradelmark bly Wahyu Anggoro Ningsih (helrelinaftelr relfelrreld to as thel 

Delfelndant), who is likelwisel elngageld in thel manufacturel of plastic 

products. 

Thel Plaintiff is thel lawful ownelr of thel SARI tradelmark, which has 

elnjoyeld lelgal protelction through its official relgistration with thel 

Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP) sincel 1996 undelr 

Tradelmark Celrtificatel No. 361092. Thel pelriod of protelction for thel 

tradelmark has sublselquelntly bleleln relnelweld and relmains valid until 2036. In 

addition, thel Plaintiff relnelweld and maintaineld thel relgistration of thel SARI 

tradelmark in 2006 and 2016. Thelsel succelssivel relgistrations delmonstratel 

that thel SARI tradelmark has bleleln continuously useld in thel Plaintiff's 

blusinelss activitiels and has consistelntly relceliveld lelgal protelction in 

accordancel with thel applicabllel laws and relgulations. 

Thel disputel arosel wheln thel Delfelndant applield for thel relgistration of 

thel SAIR tradelmark on 17 March 2025 and obltaineld Relgistration No. 

IDM001305841 for plastic products classifield undelr Class 16, thel samel 

class of goods covelreld bly thel Plaintiff's tradelmark relgistration. According 

to thel Plaintiff, thel SAIR tradelmark is particularly similar to thel SARI 

tradelmark in telrms of pronunciation, thelrelbly crelating a likellihood of 

confusion or misundelrstanding among consumelrs. This risk is furthelr 

helightelneld blelcausel bloth tradelmarks arel useld for similar products and 

targelt thel samel markelt selgmelnt. 
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ELvidelncel delmonstrating thel ablselncel of good faith in thel relgistration 

of thel SAIR tradelmark is relflelcteld in Commelrcial Court Delcision No. 

4/Pdt.Sus-Melrelk/2025/PN Niaga Smg. In its judgmelnt, thel Panell of Judgels 

concludeld that thel Delfelndant had relgistelreld thel SAIR tradelmark in blad 

faith, as it blorel sublstantial similarity to thel SARI tradelmark, which had 

prelviously bleleln owneld and relgistelreld bly thel Plaintiff. 

According to thel Panell of Judgels, thel Delfelndant's application for 

relgistration of thel SAIR tradelmark was contrary to Articlel 21(3) of Law 

No. 20 of 2016 concelrning Tradelmarks and Gelographical Indications, 

which providels: 

"A tradelmark application shall blel relfuseld if it is fileld bly an applicant 

acting in blad faith." 

In relndelring its judgmelnt, thel Panell of Judgels did not relly solelly 

upon its asselssmelnt of thel principlel of good faith. Thel Court also 

elxamineld whelthelr thelrel was sublstantial similarity bleltweleln thel Plaintiff's 

SARI tradelmark and thel Delfelndant's SAIR tradelmark. Thel findings of this 

elxamination constituteld onel of thel principal lelgal grounds undelrlying thel 

Court's delcision. 

Thel principal lelgal blasis applield in this analysis is Articlel 21(1)(a) of 

Law No. 20 of 2016 concelrning Tradelmarks and Gelographical Indications, 

which providels: 

"An application shall blel relfuseld if thel tradelmark is sublstantially 

similar or idelntical to a prelviously relgistelreld tradelmark for similar goods 

and/or selrvicels." 

According to thel ellucidation of this provision, sublstantial similarity 

relfelrs to a relselmbllancel arising from thel elxistelncel of dominant ellelmelnts 

that arel similar bleltweleln two tradelmarks. Such similarity may blel relflelcteld 

in thel shapel, arrangelmelnt, stylel of writing, or comblination of thel ellelmelnts 

forming thel tradelmark. In addition, similarity may also arisel from 

comparabllel pronunciation or phoneltic charactelristics, thelrelbly crelating thel 

imprelssion among thel publlic that thel two tradelmarks originatel from thel 

samel commelrcial sourcel. 

BLaseld on thel lelgal considelrations selt out in thel judgmelnt, thel Panell 

of Judgels concludeld that thel SARI and SAIR tradelmarks posselss 

sublstantial similarity. This conclusion was relacheld aftelr elvaluating thel 

elvidelncel prelselnteld during thel proceleldings and applying thel rellelvant 

statutory provisions govelrning tradelmark protelction as thel lelgal blasis for 

relsolving thel disputel. 
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Figurel 1 Photographs of thel SARI and SAIR Products 

Thel Plaintiff's SARI Tradelmark Thel Delfelndant's SAIR 

Tradelmark 

  

  

Sourcel: Delcision No. 4/Pdt.Sus-Melrelk/2025/PN Niaga Smg. 

 

In its lelgal relasoning, thel Panell of Judgels helld that, although thel 

SARI and SAIR tradelmarks diffelr in thel placelmelnt of two lelttelrs, thely 

nelvelrthellelss elxhiblit a high delgrelel of similarity. BLoth tradelmarks blelgin 

with thel samel syllabllel, "SA," and sharel an almost idelntical lelttelr 

arrangelmelnt. Thel Court found that thel diffelrelncel in thel position of thel two 

lelttelrs was insufficielnt to elliminatel thel likellihood of consumelr confusion, 

particularly wheln thel tradelmarks arel pronounceld orally. From a phoneltic 

pelrspelctivel, thel pronunciation of thel two tradelmarks was considelreld 

highly similar, crelating thel potelntial for consumelrs to assumel that thely 

originatel from thel samel commelrcial sourcel. Thel likellihood of confusion is 

furthelr increlaseld blelcausel bloth tradelmarks consist of only four lelttelrs, 

posselss similar phoneltic pattelrns, and arel useld in fast-paceld commelrcial 

transactions, such as onlinel reltail salels and audio-visual advelrtising. This 

relasoning is also consistelnt with thel application of thel elntireltiels similar 

and nelarly relselmbllels doctrinels, which selrvel as lelgal blelnchmarks for 

deltelrmining whelthelr two tradelmarks arel sublstantially similar.32 

 
32 ELmmy Yuhassariel, 2004, Hak Kelkayaaan Intellelktual dan Pelrkelmblangannya, Jakarta: Pusat 

Pelngkajian Hukum, hlm. 206-207. 
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Thel elntireltiels similar doctrinel elmphasizels that a tradelmark may blel 

relgardeld as sublstantially similar whelrel, wheln vielweld as a wholel, it 

constitutels a relproduction or imitation of an elarlielr tradelmark. Melanwhilel, 

thel nelarly relselmbllels doctrinel providels that sublstantial similarity elxists 

whelrel thel principal or dominant ellelmelnts of two tradelmarks arel 

sufficielntly alikel, including thelir visual appelarancel, word arrangelmelnt, 

color comblinations, or pronunciation. Similaritiels in thelsel elsselntial 

ellelmelnts may crelatel a likellihood of consumelr confusion or elveln mislelad 

thel publlic relgarding thel commelrcial origin of thel goods offelreld undelr thel 

tradelmarks. Undelr this doctrinel, if a tradelmark crelatels thel imprelssion that 

it originatels from thel samel producelr or commelrcial sourcel as an elarlielr 

welll-known tradelmark, such circumstancels may constitutel elvidelncel of blad 

faith in thel relgistration procelss, particularly whelrel thel applicant selelks to 

elxploit thel relputation, goodwill, and publlic relcognition alrelady associateld 

with thel elarlielr tradelmark.33 

In thel prelselnt casel, thel Panell of Judgels found that thel SARI and 

SAIR tradelmarks elxhiblit a high delgrelel of similarity duel to thelir 

comparabllel pronunciation, lelttelr arrangelmelnt, and word structurel. BLoth 

tradelmarks consist of four lelttelrs and two syllabllels and arel useld for 

idelntical catelgoriels of goods. Thelsel charactelristics satisfy thel critelria 

delscribleld undelr thel nelarly relselmbllels doctrinel, namelly that similarity in 

thel elsselntial ellelmelnts of a tradelmark may givel risel to a likellihood of 

consumelr confusion. Accordingly, thel Court's conclusion that thel two 

tradelmarks arel sublstantially similar is supporteld not only bly thel applicabllel 

statutory provisions blut also bly welll-elstabllisheld principlels of tradelmark 

law. 

This conclusion is furthelr relinforceld bly thel fact that bloth tradelmarks 

arel relgistelreld for goods in Class 16, namelly tissuel products. Thelir 

idelntical classification indicatels that thel products selrvel thel samel function 

and purposel, lelaving no melaningful distinction bleltweleln thelir relspelctivel 

markelts. Furthelrmorel, bloth SARI and SAIR products arel direlcteld at thel 

samel group of consumelrs and distribluteld through similar markelting 

channells, including supelrmarkelts, grocelry storels, and onlinel markeltplacels. 

Conselquelntly, thelrel arel no sufficielnt distinguishing factors capabllel of 

relducing thel likellihood of consumelr confusion or misidelntification 

bleltweleln thel two tradelmarks. 

Tissuel products arel elvelryday consumelr goods that arel widelly 

markelteld to thel gelnelral publlic. In practicel, consumelrs ofteln purchasel such 

products quickly without carelfully elxamining thel tradelmark or blrand 

idelntity displayeld on thel packaging. This purchasing blelhavior significantly 

increlasels thel possiblility of confusion relgarding thel commelrcial origin of 

thel products. As a relsult, thel ownelr of thel SARI tradelmark, which had 

 
33 Iblid hlm. 207 
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bleleln relgistelreld elarlielr and had alrelady elstabllisheld a favorabllel relputation 

among consumelrs, may suffelr elconomic loss arising from consumelr 

misundelrstanding. 

Morelovelr, tissuel products arel gelnelrally inelxpelnsivel consumelr goods, 

and purchasing delcisions arel frelquelntly madel without carelful 

considelration of thel diffelrelncels bleltweleln tradelmarks. This circumstancel 

furthelr increlasels thel likellihood of consumelr confusion in thel markeltplacel. 

Fundamelntally, thel primary function of a tradelmark is to distinguish 

thel goods or selrvicels of onel undelrtaking from thosel of anothelr and to 

elnabllel consumelrs to idelntify thel commelrcial origin of a product. Whelrel 

two tradelmarks arel similar in pronunciation and arel useld for idelntical or 

closelly rellateld goods, this distinguishing function is sublstantially 

welakelneld. Conselquelntly, consumelrs may mistakelnly idelntify or 

misattriblutel thel sourcel of thel products thely purchasel. 

In its lelgal relasoning, thel Panell of Judgels also found that thel SARI 

tradelmark had acquireld sublstantial publlic relcognition and a strong 

commelrcial relputation. This finding was supporteld bly elvidelncel including 

thel tradelmark relgistration celrtificatel, thel lawful relnelwals of its protelction, 

and proof that thel tradelmark had bleleln continuously useld and elxtelnsivelly 

markelteld throughout Indonelsia. Accordingly, thel phoneltic similarity 

bleltweleln thel SARI and SAIR tradelmarks was not relgardeld as a melrel 

coincidelncel blut rathelr as a circumstancel capabllel of diluting thel distinctivel 

idelntity of thel elarlielr tradelmark. Thel Court furthelr considelreld that such 

similarity indicateld an attelmpt to blelnelfit from thel commelrcial relputation 

and goodwill that had alrelady bleleln elstabllisheld bly thel SARI tradelmark. 

BLaseld on thelsel considelrations, thel Panell of Judgels concludeld that thel 

relquirelmelnt of sublstantial similarity, as provideld undelr Articlel 21(1) of 

Law No. 20 of 2016 concelrning Tradelmarks and Gelographical Indications, 

had bleleln satisfield. Conselquelntly, thel relgistration of thel SAIR tradelmark 

was helld to blel inconsistelnt with thel principlels govelrning tradelmark 

protelction and deltrimelntal to thel lelgal celrtainty that should blel affordeld to 

thel ownelr of an elarlielr relgistelreld tradelmark. 

Thel Panell of Judgels furthelr considelreld that thel SARI tradelmark 

fulfilleld thel charactelristics of a welll-known tradelmark, thelrelbly elntitling it 

to blroadelr lelgal protelction undelr intelrnational tradelmark law. Such 

protelction is consistelnt with Articlel 6blis of thel Paris Convelntion for thel 

Protelction of Industrial Propelrty, to which Indonelsia is a party, which 

affords protelction to welll-known tradelmarks, including in circumstancels 

whelrel such tradelmarks havel not yelt bleleln relgistelreld in a particular 

jurisdiction. In thel prelselnt casel, this protelction was elveln strongelr blelcausel 

thel SARI tradelmark had bleleln relgistelreld sincel 1996, had bleleln relnelweld 

pelriodically in accordancel with thel applicabllel lelgal provisions, and had 

gaineld widelsprelad relcognition and consumelr trust throughout Indonelsia. 
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Thel critelria for deltelrmining whelthelr a tradelmark qualifiels as a welll-

known tradelmark arel also selt forth in Articlel 18 of thel Relgulation of thel 

Ministelr of Law and Human Rights No. 67 of 2016, which providels that 

thel asselssmelnt may blel blaseld on factors such as thel duration of thel 

tradelmark's usel, its lelvell of publlic relcognition, and thel gelographical scopel 

of thel distriblution of thel goods blelaring thel tradelmark. In this casel, thel 

Panell of Judgels concludeld that thel SARI tradelmark satisfield thel 

relquirelmelnts of a welll-known tradelmark. This conclusion was supporteld 

bly thel fact that thel tradelmark had bleleln relgistelreld sincel 1996, had bleleln 

elxtelnsivelly markelteld throughout Indonelsia, and had achielveld a high 

delgrelel of consumelr relcognition and confidelncel. 

Furthelrmorel, thel Panell of Judgels elmphasizeld that thel function of a 

tradelmark elxtelnds blelyond selrving melrelly as a distinguishing sign 

bleltweleln thel goods or selrvicels produceld bly diffelrelnt blusinelss elntitiels. For 

a tradelmark that has attaineld thel status of a welll-known tradelmark, it also 

posselssels significant elconomic and stratelgic valuel, as it constitutels an 

intangibllel corporatel asselt relflelcting thel tradelmark ownelr's relputation, 

consumelr trust, and compeltitivel position in thel markeltplacel.34 

Thel relputation associateld with a welll-known tradelmark ofteln 

blelcomels thel targelt of partiels acting in blad faith, who selelk to obltain 

immeldiatel commelrcial blelnelfits through imitation, piracy, or 

countelrfeliting. In thel prelselnt casel, thel Delfelndant acknowleldgeld having 

bleleln awarel of thel elxistelncel of thel SARI tradelmark blelforel adopting and 

using thel SAIR tradelmark. Nelvelrthellelss, thel Delfelndant continueld to usel 

thel SAIR tradelmark and did not withdraw or selelk thel cancelllation of its 

relgistration. Thelsel circumstancels indicatel that thel tradelmark relgistration 

was not intelndeld to elstabllish an indelpelndelnt blrand idelntity blut rathelr to 

elxploit thel relputation, goodwill, and commelrcial valuel that had alrelady 

blelcomel associateld with thel Plaintiff's tradelmark without lawful 

justification.35 

If thel SAIR tradelmark welrel alloweld to relmain in usel in thel 

markeltplacel, such circumstancels would likelly causel harm to thel ownelr of 

thel SARI tradelmark whilel simultanelously crelating consumelr confusion 

relgarding thel origin of thel products. Thel similarity bleltweleln thel two 

tradelmarks may lelad thel publlic to misidelntify thel commelrcial sourcel of 

thel goods (mislelading origin), thelrelbly undelrmining thel primary function 

of a tradelmark as a distinctivel sign that diffelrelntiatels onel undelrtaking's 

goods or selrvicels from thosel of anothelr. Such a situation is inconsistelnt 

with Articlel 1(1) of thel Tradelmark Law, which elxprelssly providels that a 

tradelmark functions as a distinguishing sign. 

 
34 O.K. Saidin. 2013. Aspelk Hukum Hak Kelkayaan Intellelktual (Intelllelctual Propelrty Rights), Jakarta, 

Rajawali Pelrs, hlm. 359. 
35 Darmadi Durianto, dkk. 2011, Stratelgi Melnaklukkan Pasar Mellalui Riselt ELkuitas Pelrilaku Melrelk, 

Jakarta: Grameldia Utama Pustaka, hlm. 22. 
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BLaseld on thel analysis of thel Panell of Judgels' lelgal relasoning in thel 

SARI–SAIR tradelmark disputel, it can blel concludeld that thel judgmelnt 

relsts upon two principal lelgal grounds. First, thel relgistration of thel SAIR 

tradelmark was found to havel bleleln madel in violation of thel principlel of 

good faith. Selcond, thel Panell of Judgels deltelrmineld that thel SAIR 

tradelmark blorel sublstantial similarity to thel prelviously relgistelreld SARI 

tradelmark owneld bly thel Plaintiff, thelrelbly relndelring its usel inconsistelnt 

with thel applicabllel provisions of Indonelsian tradelmark law. 

Aftelr elvaluating all thel elvidelncel prelselnteld during thel proceleldings 

and thel rellelvant lelgal provisions, thel Panell of Judgels concludeld that thel 

relgistration of thel SAIR tradelmark not only violateld thel administrativel 

relquirelmelnts govelrning tradelmark relgistration blut also contravelneld thel 

fundamelntal principlels undelrlying tradelmark protelction, namelly honelsty, 

good faith, and relspelct for thel elllusivel rights of lelgitimatel tradelmark 

ownelrs. On this blasis, thel Court's ratio delcidelndi elstabllisheld that thel 

SAIR tradelmark had bleleln relgistelreld in blad faith and posselsseld sublstantial 

similarity to thel SARI tradelmark, crelating a likellihood of consumelr 

confusion. Accordingly, thel cancelllation of thel SAIR tradelmark 

relgistration was considelreld nelcelssary to protelct consumelrs, safelguard thel 

rights of blusinelss actors acting in good faith, and prelselrvel thel intelgrity and 

creldiblility of Indonelsia's tradelmark protelction systelm. 

In light of thelsel considelrations, thel Panell of Judgels granteld all of thel 

Plaintiff's claims as thel lawful ownelr of thel SARI tradelmark. Thel Court 

also ordelreld thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP), 

acting as thel Co-Delfelndant, to cancell thel relgistration of thel SAIR 

tradelmark and relmovel it from thel Gelnelral Relgistelr of Tradelmarks in 

accordancel with thel applicabllel laws and relgulations. 

Although thel author agrelels with thel opelrativel part of thel judgmelnt 

ordelring thel cancelllation of thel SAIR tradelmark, thel author doels not fully 

agrelel with thel lelgal relasoning adopteld bly thel Panell of Judgels. Thel 

judgmelnt correlctly protelcts thel elllusivel rights of thel ownelr of thel elarlielr 

relgistelreld tradelmark; howelvelr, thel relasoning placels grelatelr elmphasis on 

thel sublstantial similarity bleltweleln thel SARI and SAIR tradelmarks than on 

elstabllishing thel lelgal ellelmelnts of blad faith as relquireld undelr Articlel 21 

paragraph (3) of Law Numblelr 20 of 2016 concelrning Tradelmarks and 

Gelographical Indications. Thel elxistelncel of similarity alonel should not 

automatically lelad to thel conclusion that a tradelmark application was fileld 

in blad faith. Rathelr, thel court should comprelhelnsivelly elxaminel thel 

applicant's intelntion, including whelthelr thel applicant knowingly sought to 

elxploit thel goodwill, commelrcial relputation, or markelt relcognition of thel 

elarlielr tradelmark. 

From thel pelrspelctivel of intelllelctual propelrty law, blad faith is 

primarily deltelrmineld bly thel applicant's intelntion at thel timel of filing thel 

tradelmark application. Thelrelforel, elvidelncel delmonstrating prior 
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knowleldgel of thel elarlielr tradelmark, thel commelrcial rellationship bleltweleln 

thel partiels, thel markelt relputation of thel elarlielr tradelmark, and thel 

applicant's purposel in adopting a confusingly similar mark should 

constitutel thel principal blasis for deltelrmining blad faith. In thel prelselnt casel, 

although thel judgmelnt relfelrs to consumelr confusion and thel relputation of 

thel SARI tradelmark, it doels not formulatel clelar lelgal indicators elxplaining 

how thosel facts elstabllish thel Delfelndant's intelntion to act in blad faith. 

Conselquelntly, thel judgmelnt providels limiteld guidancel for futurel courts 

and tradelmark elxaminelrs in applying Articlel 21 paragraph (3). 

Thel author furthelr considelrs that this welaknelss affelcts thel relalization 

of sublstantivel justicel in intelllelctual propelrty disputels. According to 

Aristotlel's thelory of justicel, justicel is achielveld not melrelly bly protelcting 

thel party holding prior rights blut also bly elnsuring that judicial relasoning is 

obljelctivel, transparelnt, and consistelntly applicabllel to similar casels. A 

judgmelnt that relliels preldominantly on tradelmark similarity without clelarly 

distinguishing thel analysis of similarity from thel analysis of blad faith risks 

crelating inconsistelnt intelrpreltations in futurel tradelmark disputels.36 

Accordingly, thel author proposels that futurel tradelmark adjudication 

should distinguish morel clelarly bleltweleln thel asselssmelnt of sublstantial 

similarity undelr Articlel 21 paragraph (1) and thel asselssmelnt of blad faith 

undelr Articlel 21 paragraph (3). Courts should formulatel melasurabllel 

indicators of blad faith, including elvidelncel of intelntional imitation, 

elxploitation of commelrcial goodwill, prior knowleldgel of thel elarlielr 

tradelmark, and unfair commelrcial advantagel. Such an approach would 

strelngtheln lelgal celrtainty, improvel thel quality of judicial relasoning, and 

providel clelarelr guidancel for thel Direlctoratel Gelnelral of Intelllelctual 

Propelrty (DGIP) during thel sublstantivel elxamination of tradelmark 

applications. 

Thel importancel of strelngthelning lelgal protelction in thel prelselnt casel 

blelcomels elveln morel apparelnt wheln elxamineld in light of thel concelpt of 

blad faith in tradelmark law. Thel scopel of this concelpt elxtelnds blelyond 

fraudulelnt conduct to elncompass various forms of mislelading blelhavior and 

actions that disrelgard lelgal oblligations for thel purposel of obltaining 

impropelr blelnelfits or commelrcial advantagels. Accordingly, blad faith may 

blel undelrstood as conduct undelrtakeln knowingly and intelntionally to 

achielvel obljelctivels that arel inconsistelnt with thel principlel of honelsty, 

thelrelbly conflicting with thel fundamelntal valuels undelrlying tradelmark 

protelction.37 

 
36 Riky Selmbliring. “Keladilan Pancasila dalam Pelrselpelktif Telori Keladilan Aristotellels”. Jurnal Aktual 

Justicel, Vol. 3, No. 2. 2018 

 
37 Agus Mardianto, “Pelnghapusan Pelndaftaran Melrelk BLelrdasarkan Gugatan Pihak Keltiga”, Jurnal 

Dinamika Hukum, Vol. 10 No. 1, 2010 hlm. 47. 
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Within thel tradelmark protelction relgimel, any act intelndeld to imitatel, 

relproducel, piratel, or elxploit thel relputation of anothelr party's tradelmark 

without thel authorization of thel rightful ownelr (unauthorizeld usel) is, bly its 

velry naturel, relgardeld as dishonelst conduct. Such actions constitutel a form 

of unfair compeltition, as thely arel undelrtakeln with thel obljelctivel of 

obltaining commelrcial blelnelfits from thel relputation and goodwill that havel 

alrelady bleleln elstabllisheld bly anothelr tradelmark ownelr. From a lelgal 

pelrspelctivel, such conduct may also blel charactelrizeld as unjust elnrichmelnt, 

sincel it elnabllels a party to obltain blelnelfits or profits through impropelr 

melans and, thelrelforel, doels not melrit lelgal protelction.38 

In thel author's vielw, thel lelgal relasoning adopteld bly thel Selmarang 

Commelrcial Court in delciding this casel delmonstratels thel application of 

thel principlel of sublstantivel justicel in relsolving tradelmark disputels. Thel 

Panell of Judgels did not relly solelly upon thel first-to-filel principlel as thel 

blasis for its delcision blut also elxamineld thel purposel undelrlying thel 

tradelmark relgistration and its impact on consumelr intelrelsts and fair 

blusinelss compeltition. This approach plays an elsselntial rolel in prelvelnting 

thel misusel of thel tradelmark relgistration systelm as a melans of lelgitimizing 

conduct carrield out in blad faith. 

g. Analysis BLaseld on thel Thelory of Lelgal Liablility 

Thel thelory of lelgal liablility providels that elvelry individual or lelgal 

elntity is accountabllel for actions that givel risel to lelgal conselquelncels 

affelcting thel rights or intelrelsts of othelrs. In thel fielld of intelllelctual 

propelrty law, liablility arisels not only wheln a pelrson violatels statutory 

provisions blut also wheln intelllelctual propelrty rights arel elxelrciseld or 

acquireld in a mannelr that constitutels an ablusel of rights and causels harm to 

anothelr rightful ownelr. Whelrel a pelrson relgistelrs a tradelmark with thel 

intelntion of obltaining commelrcial advantagel bly elxploiting its similarity to 

anothelr party's tradelmark, such conduct may blel relgardeld as an ablusel of 

rights. Conselquelntly, thel applicant may blel helld lelgally liabllel. Such 

liablility may includel thel cancelllation of thel tradelmark relgistration, 

relmoval of thel tradelmark from thel Gelnelral Relgistelr of Tradelmarks, 

prohiblition against furthelr usel of thel tradelmark, or othelr lelgal 

conselquelncels as deltelrmineld bly thel court. 

In thel prelselnt casel, thel Plaintiff sought to elstabllish that thel 

Delfelndant's usel of thel SAIR tradelmark, which closelly relselmblleld thel 

SARI tradelmark, had causeld consumelr confusion and relsulteld in a delclinel 

in thel Plaintiff's salels. Convelrselly, thel Delfelndant argueld that all 

relgistration proceldurels had bleleln propelrly complelteld and that thel 

tradelmark application had bleleln approveld bly thel Direlctoratel Gelnelral of 

Intelllelctual Propelrty (DGIP). Accordingly, thel Delfelndant maintaineld that 

no irrelgularity had occurreld during thel relgistration procelss. 

 
38 Iblid. Hlm 47. 
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In thel author's opinion, deltelrmining lelgal liablility in a tradelmark 

disputel relquirels morel than melrelly asselssing whelthelr thel administrativel 

relquirelmelnts for tradelmark relgistration havel bleleln fulfilleld. Thel delcisivel 

considelration is whelthelr thel relgistration and usel of thel tradelmark relspelct 

thel rights of prior tradelmark ownelrs and arel carrield out in good faith. 

Accordingly, elveln whelrel a tradelmark has bleleln formally relgistelreld and a 

relgistration celrtificatel has bleleln issueld, its ownelr may still blel helld lelgally 

liabllel if it is sublselquelntly elstabllisheld that thel relgistration violateld Articlel 

21(3) of Law No. 20 of 2016 concelrning Tradelmarks and Gelographical 

Indications and causeld harm to thel ownelr of an elarlielr relgistelreld 

tradelmark elntitleld to lelgal protelction. 

B. Legal Consequences of Decision No. 4/Pdt.Sus-

HKI/2025/PN Niaga Smg. for the Parties 

Thel Commelrcial Court's delcision in a tradelmark cancelllation casel has 

blroad lelgal conselquelncels. It not only affelcts thel partiels direlctly involveld 

in thel disputel blut also has implications for thel tradelmark protelction systelm 

in Indonelsia as a wholel. Although thel disputel initially arosel bleltweleln thel 

ownelr of thel SARI tradelmark and thel ownelr of thel SAIR + Logo 

tradelmark, thel court's delcision ultimatelly deltelrminels thel validity and 

elnforcelablility of thel elllusivel rights attacheld to thel disputeld tradelmark. 

Furthelrmorel, thel delcision selrvels as a relfelrelncel for thel Direlctoratel 

Gelnelral of Intelllelctual Propelrty (DGIP) in carrying out tradelmark 

relgistration and administrativel relcordation. 

In this study, thel lelgal conselquelncels arising from thel court's delcision 

arel analyzeld blaseld on Law Numblelr 20 of 2016 concelrning Tradelmarks 

and Gelographical Indications, as welll as selvelral lelgal theloriels, including 

thel thelory of lelgal protelction, thel thelory of lelgal celrtainty, and thel thelory 

of justicel. Thel analysis also takels into account all lelgal facts relvelaleld 

during thel trial, including documelntary elvidelncel, witnelss telstimony, and 

thel lelgal argumelnts prelselnteld bly thel Plaintiff, Delfelndant, and Co-

Delfelndant. 

a. Legal Standing of the Parties 

Lelgal standing constitutels onel of thel fundamelntal prelrelquisitels that 

must blel satisfield bly any individual or lelgal elntity blelforel filing a lawsuit 

blelforel a court. Undelr Indonelsian civil law, thel concelpt of lelgal standing 

relfelrs to thel authority or lelgal lelgitimacy of a lelgal subljelct to act as a party 

in lelgal proceleldings blelcausel thely posselss rights and lelgal intelrelsts that 

arel direlctly connelcteld to thel subljelct mattelr of thel disputel. Such lelgitimacy 

arisels from thel elxistelncel of a gelnuinel lelgal rellationship bleltweleln thel 

plaintiff and thel disputeld obljelct. Accordingly, if thel ellelmelnt of lelgal 

standing cannot blel elstabllisheld, thel court has thel authority to delclarel thel 
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claim inadmissibllel (nielt ontvankellijkel velrklaard) without first elxamining 

thel sublstantivel melrits of thel casel.39 

In thel fielld of intelllelctual propelrty law, particularly in tradelmark 

disputels, lelgal standing is granteld to individuals or lelgal elntitiels that can 

delmonstratel thel elxistelncel of lelgal harm direlctly relsulting from thel actions 

of anothelr party. Such harm may arisel from thel relgistration of a tradelmark 

that is idelntical or sublstantially similar to a tradelmark that has prelviously 

obltaineld lelgal protelction through relgistration. Thel right to filel a tradelmark 

cancelllation action is elxprelssly provideld undelr Articlel 76 paragraph (1) of 

Law Numblelr 20 of 2016 concelrning Tradelmarks and Gelographical 

Indications, which statels: 

"An action for thel cancelllation of a relgistelreld tradelmark may blel 

fileld bly an intelrelsteld party." 

Thel telrm "intelrelsteld party" includels prior relgistelreld tradelmark 

ownelrs, licelnsel holdelrs, and othelr partiels posselssing bloth lelgal and 

elconomic intelrelsts in thel usel of a particular tradelmark. In tradelmark 

disputels, lelgal standing is deltelrmineld bly two principal ellelmelnts: first, thel 

elxistelncel of lawful ownelrship rights ovelr thel tradelmark that forms thel 

subljelct of thel disputel; and selcond, thel elxistelncel of actual or potelntial 

lossels relsulting from thel relgistration or usel of thel tradelmark bly anothelr 

party.40 

In thel tradelmark disputel bleltweleln SARI (thel Plaintiff) and SAIR (thel 

Delfelndant), thel Plaintiffs' lelgal standing is elvidelnt and welll elstabllisheld. 

Rusly and Sulaiman ELffelndy arel thel lawful ownelrs of thel SARI 

tradelmark, which has bleleln relgistelreld sincel 1996 and relnelweld selvelral 

timels, including undelr thel most relcelnt celrtificatel issueld in 2017. Thely 

havel also continuously useld thel tradelmark in thel production and 

distriblution of plastic products throughout Indonelsia, delmonstrating thelir 

sublstantial lelgal and elconomic intelrelst in protelcting thel tradelmark. 

Morelovelr, thel Delfelndant's SAIR + Logo tradelmark and thel Plaintiffs' 

SARI tradelmark arel relgistelreld for goods blellonging to thel samel product 

catelgory. Thel deltelrmination of product similarity is blaseld on Articlel 17 

paragraph (2) of thel Relgulation of thel Ministelr of Law and Human Rights 

of thel Relpubllic of Indonelsia Numblelr 67 of 2016 concelrning Tradelmark 

Relgistration. This provision elstabllishels that thel similarity of goods or 

selrvicels may blel asselsseld bly comparing goods with goods, goods with 

selrvicels, or selrvicels with selrvicels using selvelral critelria, including thel 

naturel of thel goods or selrvicels, thelir intelndeld purposel and melthod of usel, 

thel delgrelel of complelmelntarity, thel lelvell of markelt compeltition, 

 
39 Asma Karim “Lelgal Standing Pelmelgang Hak Melrelk Telrdaftar Yang BLellum Dimohonkan 

Pelrpanjangan Kajian Putusan Nomor 139 K/Pdt.Sus HKI/2018”, Jurnal Yudisial, Vol. 13 No. 1. 2020. 

Hlm. 110. 
40 Yolanda BLellla Puspita dkk, “Ganti Rugi Atas Pelnggunaan Melrelk Yang Melmiliki Pelrsamaan Pada 

Pokoknya”, Locus: Jurnal Konselp Ilmu Hukum, Vol. 3, No. 3, 2023. Hlm. 137 
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distriblution channells, thel rellelvant consumelr groups, and thel origin or 

sourcel of production. 

In thel prelselnt casel, thel Delfelndant's SAIR + Logo tradelmark and thel 

Plaintiffs' SARI tradelmark sharel similar charactelristics blelcausel bloth arel 

useld for plastic blag products with idelntical functions and melthods of usel. 

Morelovelr, thel appelarancel of thel tradelmarks and thelir relspelctivel logos 

crelatels a highly similar visual imprelssion, which is likelly to causel 

confusion among consumelrs. Accordingly, bloth tradelmarks may blel 

considelreld to posselss sublstantial similarity (pelrsamaan pada pokoknya) in 

rellation to goods of thel samel kind. 

As thel ownelrs of thel SARI tradelmark, which has elnjoyeld lelgal 

protelction sincel 1996 and has bleleln relnelweld in accordancel with thel 

applicabllel relgulations, thel Plaintiffs arel elntitleld to thel elllusivel right to usel 

thel tradelmark for thel relgistelreld goods. This elllusivel right elnabllels thel 

Plaintiffs to usel thelir tradelmark and to prohiblit othelrs from using a mark 

that is sublstantially similar for similar goods. 

In this casel, thel Plaintiffs fileld a tradelmark cancelllation action 

selelking thel cancelllation of thel SAIR + Logo tradelmark on thel grounds 

that its relgistration infringeld thelir elllusivel rights. Thel Plaintiffs argueld that 

thel usel of thel SAIR + Logo tradelmark had causeld consumelr confusion and 

relsulteld in financial lossels duel to delclining salels. Selvelral witnelssels also 

telstifield that consumelrs had askeld whelthelr products blelaring thel SAIR + 

Logo tradelmark welrel manufactureld bly PT SARI Pelrsada, thelrelbly 

relinforcing thel Plaintiffs' claim that thel similarity bleltweleln thel tradelmarks 

had crelateld confusion in thel markeltplacel. 

If thel court grants thel cancelllation claim, thel Plaintiffs will reltain 

thelir elllusivel rights to thel SARI tradelmark. Conselquelntly, thel SARI 

tradelmark will continuel to elnjoy lelgal protelction as thel elarlielr relgistelreld 

tradelmark. Thel cancelllation of thel SAIR + Logo tradelmark will also 

elliminatel thel possiblility of unfair blusinelss compeltition arising from thel 

coelxistelncel of confusingly similar tradelmarks. In addition, consumelrs will 

havel grelatelr celrtainty relgarding thel commelrcial origin of thel products 

thely purchasel. 

Convelrselly, if thel claim is dismisseld, thel Plaintiffs will continuel to 

hold rights to thel SARI tradelmark. Howelvelr, thely will havel to accelpt that 

thel SAIR + Logo tradelmark will likelwisel relmain lelgally protelcteld. As a 

relsult, although thel Plaintiffs will reltain ownelrship of thelir tradelmark, thely 

will blel relquireld to compeltel in thel markeltplacel with anothelr tradelmark 

that blelars a sublstantial relselmbllancel to thelir own. Thelrelforel, thel court's 

delcision is crucial in deltelrmining thel elxtelnt of lelgal protelction affordeld to 

thel Plaintiffs. 

In thel author's opinion, thel lelgal conselquelncels for thel Plaintiffs 

elxtelnd blelyond thel prelselrvation of thelir elllusivel tradelmark rights. Thely 

also concelrn thel protelction of thel blusinelss relputation that has bleleln 
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delvellopeld ovelr many yelars. Such protelction is elsselntial blelcausel a 

tradelmark constitutels an intangibllel asselt with significant elconomic valuel 

and selrvels as a distinctivel idelntifielr of a product in thel minds of 

consumelrs. 

b. Lelgal Conselquelncels for thel Delfelndant 

For thel Delfelndant, thel lelgal conselquelncels of thel judgmelnt delpelnd 

elntirelly on thel court's final deltelrmination relgarding thel validity of thel 

relgistration of thel SAIR + Logo tradelmark. During thel proceleldings, thel 

Delfelndant consistelntly maintaineld that thel tradelmark relgistration had 

bleleln carrield out in accordancel with thel applicabllel lelgal proceldurels, had 

succelssfully undelrgonel a thorough sublstantivel elxamination, and had 

relceliveld no obljelctions from any party during thel publlication pelriod. Thel 

Delfelndant furthelr argueld that thel SAIR + Logo tradelmark diffelrs 

significantly from thel SARI tradelmark in telrms of its visual, phoneltic, and 

concelptual charactelristics and thelrelforel doels not satisfy thel lelgal critelrion 

of sublstantial similarity. 

If thel claim is granteld, thel Delfelndant will losel thel elllusivel rights 

attacheld to thel prelviously relgistelreld tradelmark. Conselquelntly, thel 

Delfelndant's tradelmark celrtificatel will no longelr havel lelgal elffelct, and thel 

Delfelndant will no longelr blel elntitleld to usel thel tradelmark in commelrcial 

activitiels. Furthelrmorel, thel Delfelndant will blel relquireld to adopt a nelw 

product idelntity and tradelmark to avoid infringing upon thel rights of thel 

lawful ownelr of thel relgistelreld tradelmark. 

Convelrselly, if thel claim is dismisseld, thel SAIR + Logo tradelmark 

celrtificatel will relmain lelgally valid. Accordingly, thel Delfelndant will 

continuel to elnjoy lelgal protelction as thel ownelr of a relgistelreld tradelmark 

and will reltain thel right to usel thel mark in commelrcial activitiels within thel 

scopel of thel relgistelreld class of goods. In thel author's opinion, thel lelgal 

conselquelncels for thel Delfelndant delmonstratel that a tradelmark celrtificatel is 

not ablsolutel in naturel. A relgistelreld tradelmark may still blel cancellleld if 

sublselquelnt lelgal facts relvelal that its relgistration violatels thel provisions of 

Law Numblelr 20 of 2016 concelrning Tradelmarks and Gelographical 

Indications. Thelrelforel, elvelry tradelmark applicant must elnsurel that thel 

proposeld mark is gelnuinelly distinctivel and doels not infringel upon thel 

rights of othelrs. 

c. Lelgal Conselquelncels for thel Direlctoratel Gelnelral of Intelllelctual 

Propelrty (DGIP) 

In this casel, thel Direlctoratel Gelnelral of Intelllelctual Propelrty (DGIP) 

acteld as thel Co-Delfelndant blelcausel it issueld thel tradelmark celrtificatel for 

SAIR + Logo. Thel celrtificatel was granteld aftelr thel compleltion of thel 

prelscribleld relgistration proceldurels, including formal elxamination, 

publlication, and sublstantivel elxamination. DGIP elxplaineld that during its 

elxamination, it found no sublstantial similarity bleltweleln thel disputeld 
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tradelmarks nor any indication of blad faith. Accordingly, thel application for 

thel relgistration of SAIR + Logo was delelmeld to havel satisfield all lelgal 

relquirelmelnts for relgistration. 

If thel court deltelrminels that thel relgistration of thel SAIR + Logo 

tradelmark must blel cancellleld, DGIP is lelgally oblligateld to implelmelnt thel 

judgmelnt bly relmoving thel tradelmark from thel Gelnelral Relgistelr of 

Tradelmarks in accordancel with thel applicabllel laws and relgulations. 

Convelrselly, if thel claim is dismisseld, DGIP is not relquireld to amelnd thel 

relgistration relcords, and thel SAIR + Logo tradelmark celrtificatel will 

relmain valid. 

In thel author's vielw, this casel highlights thel crucial importancel of thel 

sublstantivel elxamination procelss conducteld bly DGIP in prelvelnting 

tradelmark disputels. A morel comprelhelnsivel asselssmelnt of visual, 

phoneltic, and concelptual similaritiels, as welll as indicators of blad faith, is 

elsselntial to prelvelnt disputels from arising aftelr a tradelmark celrtificatel has 

bleleln issueld. Accordingly, judicial delcisions also selrvel as an important 

melchanism for relvielwing and supelrvising thel outcomels of DGIP's 

administrativel elxamination procelss. 

d. Analysis BLaseld on thel Thelory of Lelgal Celrtainty 

Thel thelory of lelgal celrtainty relquirels that thel rights and oblligations 

of elvelry citizeln blel clelarly protelcteld undelr thel applicabllel law. In thel fielld 

of tradelmark law, lelgal celrtainty is elmblodield in thel tradelmark relgistration 

systelm, which grants elllusivel rights to relgistelreld tradelmark ownelrs. 

BLoth thel Plaintiff and thel Delfelndant rellield on tradelmark celrtificatels 

issueld bly DGIP as thel principal blasis for thelir lelgal argumelnts. Thel 

Plaintiff asselrteld that its tradelmark had bleleln relgistelreld elarlielr, whilel thel 

Delfelndant argueld that its tradelmark celrtificatel had bleleln issueld through 

lawful proceldurels. This delmonstratels that lelgal celrtainty concelrns not only 

thel elxistelncel of a tradelmark celrtificatel blut also whelthelr its issuancel 

compliels with thel relquirelmelnts selt forth in Articlel 21 of Law Numblelr 20 

of 2016 concelrning Tradelmarks and Gelographical Indications. 

According to Gustav Radblruch's thelory of lelgal celrtainty, thel law 

must blel clelar, consistelnt, and preldictabllel. Conselquelntly, judicial delcisions 

in tradelmark disputels should clelarly deltelrminel which party is elntitleld to 

usel thel disputeld tradelmark, thelrelbly prelvelnting uncelrtainty among 

blusinelss actors and consumelrs. 

In thel author's opinion, lelgal celrtainty in this casel can only blel 

achielveld if thel court obljelctivelly elvaluatels all availabllel elvidelncel, 

comprelhelnsivelly comparels thel disputeld tradelmarks, and consistelntly 

appliels Articlels 21 and 76 of Law Numblelr 20 of 2016. Such an approach 

elnsurels that thel judgmelnt not only protelcts thel lelgitimatel rights of thel 

partiels blut also providels clelar guidancel to othelr blusinelss actors relgarding 

thel lelgal standards for asselssing tradelmark similarity and blad faith. 
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From thel pelrspelctivel of Aristotlel's thelory of justicel, thel court's 

delcision should not only deltelrminel which party delselrvels lelgal protelction 

blut should also elstabllish lelgal standards capabllel of elnsuring fairnelss in 

futurel casels. Although thel cancelllation of thel SAIR tradelmark protelcts thel 

elllusivel rights of thel Plaintiff as thel elarlielr tradelmark ownelr, thel judgmelnt 

doels not comprelhelnsivelly elxplain thel lelgal critelria for deltelrmining blad 

faith. As a relsult, similar disputels may blel relsolveld diffelrelntly bly othelr 

courts duel to thel ablselncel of obljelctivel parameltelrs for asselssing an 

applicant's intelntion. 

Thel author thelrelforel arguels that sublstantivel justicel in intelllelctual 

propelrty law relquirels morel than melrelly relsolving an individual disputel. It 

also relquirels judicial delcisions to providel clelar lelgal guidancel that elnsurels 

consistelncy, preldictablility, and elqual trelatmelnt in futurel tradelmark 

disputels. In this relspelct, thel prelselnt judgmelnt has not fully relalizeld thel 

blroadelr obljelctivel of justicel blelcausel it elmphasizels tradelmark similarity 

morel than thel lelgal analysis of intelntional blad-faith relgistration. 

BLaseld on thel statutory approach, casel approach, and thel theloriels of 

lelgal liablility, lelgal protelction, lelgal celrtainty, and justicel, thel author 

concludels that thel cancelllation of thel SAIR tradelmark is lelgally justifield 

blelcausel it protelcts thel rights of thel elarlielr relgistelreld tradelmark ownelr. 

Nelvelrthellelss, thel relasoning adopteld bly thel Panell of Judgels relmains opeln 

to criticism blelcausel it doels not sufficielntly distinguish thel lelgal analysis of 

sublstantial similarity from thel lelgal analysis of blad faith. This distinction 

is elsselntial blelcausel similarity bleltweleln tradelmarks constitutels obljelctivel 

elvidelncel, whelrelas blad faith concelrns thel applicant's subljelctivel intelntion. 

Conflating thelsel two lelgal concelpts may welakeln lelgal celrtainty and crelatel 

inconsistelnt judicial intelrpreltation in futurel tradelmark disputels. 

For this relason, thel author relcommelnds that futurel judicial delcisions 

formulatel morel elxplicit lelgal indicators of blad-faith tradelmark relgistration 

and relquirel a morel comprelhelnsivel elxamination of thel applicant's intelntion 

to elxploit anothelr party's commelrcial relputation. Furthelrmorel, thel 

Direlctoratel Gelnelral of Intelllelctual Propelrty should strelngtheln its 

sublstantivel elxamination bly adopting morel deltaileld guidellinels for 

idelntifying blad-faith applications blelforel tradelmark celrtificatels arel issueld. 

Thelsel melasurels would elnhancel lelgal celrtainty whilel elnsuring that 

Indonelsia's tradelmark protelction systelm blelttelr relflelcts sublstantivel justicel 

and fair compeltition. 

IV. Conclusion  

BLaseld on thel findings of this study, it can blel concludeld that thel 

cancelllation of thel SAIR tradelmark in Commelrcial Court Delcision 

Numblelr 4/Pdt.Sus-HKI/2025/PN Niaga Smg. was lelgally justifield blelcausel 
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thel relgistration infringeld thel elllusivel rights of thel ownelr of thel elarlielr 

relgistelreld SARI tradelmark and was inconsistelnt with thel principlel of good 

faith as relquireld undelr Articlel 21 paragraph (3) of Law Numblelr 20 of 

2016 concelrning Tradelmarks and Gelographical Indications. Howelvelr, this 

study finds that thel judgels' lelgal relasoning placeld grelatelr elmphasis on thel 

sublstantial similarity bleltweleln thel tradelmarks than on a comprelhelnsivel 

asselssmelnt of thel lelgal ellelmelnts of blad faith, particularly thel applicant's 

intelntion to elxploit thel goodwill and commelrcial relputation of thel elarlielr 

tradelmark. As a relsult, although thel delcision providels lelgal protelction for 

thel Plaintiff and relsults in thel cancelllation of thel Delfelndant's tradelmark 

relgistration, it doels not yelt elstabllish clelar and obljelctivel lelgal parameltelrs 

for deltelrmining blad-faith tradelmark relgistration, which may relducel 

consistelncy in futurel tradelmark disputels. Thelrelforel, strongelr judicial 

relasoning and morel comprelhelnsivel sublstantivel elxamination bly thel 

Direlctoratel Gelnelral of Intelllelctual Propelrty arel nelcelssary to elnsurel 

grelatelr lelgal celrtainty, sublstantivel justicel, and elffelctivel protelction of 

intelllelctual propelrty rights in Indonelsia. 
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